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RETURN RECEIPT REQUESTED )

The Honorable Michael Markulec Community No.: 345298

Mayor of the Township of Hopewell Community: Township of Hopewelli,
Hopewell Township Municipal Building Mercer County,

201 Washington Crossing New Jersey

Titusville, New Jersey 08560
Dear Mayor Markulec:

On July 16, 2010, the Department of Homeland Security's Federal Emergency Management
Agency (FEMA) provided your community with Preliminary copies of a Flood Insurance Study
(FIS) report and Flood Insurance Rate Map (FIRM). The preliminary FIS report and FIRM
include the proposed addition of and/or changes to the Base (1% annual chance) Flood
Elevations (BFEs) in the Township of Hopewell. Public notification of the initiation of the
appeal process explained below and the location of the publication of the proposed flood
elevation determinations will be published in The Trenton Times on or about March 17, 2011 and
March 24, 2011. In addition, the complete list of the proposed flood elevation determinations
will be published on our website at http://www.fema.gov/plan/prevent/fhm/bfe. A copy of the
newspaper notice and the notice of Proposed BFE Determinations published in the Federal
Register on November 9, 2010, at FR75, pages 68740-68741 are enclosed.

These proposed BFEs, if finalized, will become the basis for floodplain management ordinances
that your community must adopt to remain qualified for participation in the National Flood
Insurance Program (NFIP).

Section 110 of the Flood Disaster Protection Act of 1973 (Public Law 93-234) is intended to
ensure an equitable balancing of all the interests involved in the setting of BFEs. The legislation
provides for an explicit process of notification and appeals for the community and interested
parties prior to this office finalizing the BFEs. The regulations developed by this agency to
implement Section 110 are found in Part 67 of Title 44 of the Code of Federal Regulations. We
have outlined the appeal procedure below for your information and enclosed an excerpt from the
document titled Appeals and Protests to National Flood Insurance Program Maps that documents
the appeal and protest procedures and data requirements in further detail.

During the 90-day appeal period following the second publication in the above named
newspaper, any interested party may submit an appeal of the proposed BFEs to you, or to an
agency that you publicly designate. It is important to note, however, that the sole basis for such
appeals is the possession of knowledge or information indicating that the proposed BFEs are
scientifically or technically incorrect. This appeal data must be submitted to FEMA during the




90-day appeal period. Only appeals of the proposed BFEs supported by data can be considered
before FEMA makes its final BFE determinations at the end of the 90-day period.

Note that the 90-day appeal period is statutory and cannot be extended. Appeals of the proposed
BFEs shall be based only upon scientific and technical evidence contrary to that of the FEMA
study. However, inquiries regarding data other than the proposed BFEs (i.e., incorrect street
names, typographical errors or omissions, etc.) will be considered by FEMA, and any applicable
changes will be made before the revised FIS report and FIRM become effective.

If your community cannot submit scientific or technical data before the end of the 90-day appeal
period, you may nevertheless submit data at any time and request a map revision under Part 65 of
the NFIP regulations. If warranted, FEMA will revise the FIS report and FIRM after the
effective date. This means that the revised FIS report and FIRM would be issued with the
elevations and flood hazard zones presently indicated, and flood insurance purchase
requirements would be enforced accordingly, until such time as another revision could be made.

Any interested party who wishes to appeal should present the data that tends to negate or
contradict our findings to you in such form as you may specify. We ask that you review and
consolidate any appeal data you may receive and issue a written opinion stating whether the
evidence presented is sufficient to justify an official appeal by the community in its own name on
behalf of the interested parties. Whether or not the community decides to appeal, you must send
copies of individual appeals, if any, as they are received to our FEMA address listed in the
enclosure, Appeals and Protests to National Flood Insurance Program Maps, with a courtesy
copy to our FEMA Regional Office in New York, New York at the address listed below.

If we do not receive an appeal from your community in its own name within 90 days of the
second date of public notification, we shall consolidate and review on their own merits such
appeal data from individuals that you may forward to us. We shall make such revisions to the
proposed BFEs that may be appropriate. If the community decides to appeal in its own name, all
individuals' appeal data must be consolidated into one appeal by you, because, in this event we
are required to coordinate only with the local government as representative of all local interests.
Our final decision will be in writing to you, and copies will be sent to each individual appellant
and to the state coordinating agency.

The appeal resolution process will fully take into account any technical or scientific data
submitted by the community that tends to negate or contradict the information upon which the
proposed BFE determinations are based. The appeal will be resolved by consultation with
officials of the local government involved, by an administrative hearing, or by the submission of
the conflicting data to an independent scientific body or appropriate Federal Agency for advice.
The method for resolution will be determined by FEMA.

The reports and other information used in making the final BFE determinations will be made
available for public inspection. Until any conflict of data is resolved, and until the revised FIS
report and FIRM become effective, flood insurance previously available within the community
shall continue to be available under the currently effective FIS report and FIRM, dated

June 6, 2001. The decision by the community to appeal, or a copy of its decision not to appeal,



should be filed with this office no later than 90 days following the second publication of the

notice in The Trenton Times.

If there are further questions regarding fiood elevation revisions or the FIS report and FIRM for
the community, please contact Ms. Mary Colvin, Chief, Floodplain Management and Flood
Insurance Branch, Federal Insurance and Mitigation Division of FEMA, at 26 Federal Plaza,
Room 1337, New York, New York 10278 or by telephone at (212) 680-3622, or the FEMA Map
Information eXchange (FMIX) toll free at 1-877-336-2627 (1-877-FEMA MAP).

Enclosures

Sincerely,
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Luis Rodrigiez. P.E., Chief
Engineering Management Branch
Federal Insurance and Mitigation Administration

cc: Mr. Robert Miller, Hopewell Township Community Development Coordinator
Mr. Brian M. Hughes, Mercer County Executive
Ms. Mary Colvin, Chief, Floodplain Management and Flood Insurance Branch, FEMA

Region 11

Mr. Scott V. Duell, Risk Analysis Branch Chief, FEMA Region IT
Mr. John Moyle, P.E., New Jersey State NFIP Coordinator
Mr. J. Andrew Martin, CFM, RSC 2, Lead Coordinator/Project Manager
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APPEALS AND PROTESTS TO
NATIONAL FLOOD INSURANCE PROGRAM MAPS

Appeals

The Base (1% annual chance} Flood Elevations
(BFEs) shown on Flood Insurance Rate Maps
(FIRMs) and on the Flood Profiles in Flood
Insurance Study {FIS) reports are the basis for
the detailed floodplain boundaries, detailed
flood insurance risk zones, and floodway
boundaries shown onr FIRMs, That information,
including the BFEs, is used for floodplain
management and mnsurance purposes by Federal,
State, and local agencies. Because of the
significance of the BFEs, FEMA is careful to
ensure their accuracy. In addition to applying
rigorous standards in developing and updating
flood risk information, FEMA provides
communities with an opportunity to review new
or revised BFEs before they become final, and to
appeat them if they are believed to be
scientifically or technically incorrect,

Background

In preparing initial FISs and FIRMs and in
processing revised FISs and FIRMs and Map
Revisions, FEMA may determine new BFEs for
flooding sources for which it has not previously
determined BFEs or may revise previously
determined BFHs shown on effective FIRMs,
When it determines new or revised BFEs for a
community, FEMA must, by law, provide the
community with a 90-day appeal period.

FEMA starts the appeal period by publishing a
notice of the proposed new or revised BFEg in a
local newspaper with wide circulation and in the
Federal Register. The notice 1is typically
published in the legal advertisements portion of
the classified advertisement section of the
newspaper. Community officials are encouraged
to provide an even wider distribution to ensure
that residents are aware of the proposed BFEs.
The newspaper notice is published twice; the
second publication usually takes place 1 week
after the first, On the date of the second
publication, the 90-day appeal period begins.

During the appeal period, community officials
and individual property owners may appeal the
proposed BFEs by submitting data to show that
the BFEs are scientifically or technically
incorrect, After the 90-day appeal period has
elapsed and any Appeals have been resolved,
FEMA issues & final BFE determination.

New BFEs and revised BFEs that result from a
revised FIS are presented in a Preliminary FIS
report and on a Preliminary FIRM, which are
sent to the affected conmymunity before the start
of the appeal period. New BFEs that result from
a Map Revision are also presented in a
Preliminary FIS report and on a Preliminary
FIRM that are sent to the community before the
start of the appeal period.

However, revised BFEs that result from a Map
Revision, depending on whether they are higher -
or lower than those on the effective FIRM, may
be presented in one of two ways. Revisions that
result in higher BFEs are generally made
through the PMR process, in which the FIRM
and FIS report are revised and reprinted and a
Preliminary FIRM and FIS report are sent to the
community before the start of the appeal period.
Revisiong that result in lower BFEs, however,
may be made by Letter of Map Revision
(LOMR); therefore, no revised FIRM or FIS
report would be prepared.

The LOMR, which is sent to the community,
describes the revisions, including those made to
the BFEs; officially revises the FIRM; and
informs the community of the publication dates
for the notice of the revised BFEs. As with
FISs, RFISs, and PMRs, the appeal period
begins on the second publication date in the
local newspaper.

North American Vertical Datum of
1988

Because the National Geodetic Survey has
determined that the national vertical control
network needs to be readjusted, FEMA will be



converting NFIP maps gradually from the old
national datum, National Geodetic Vertical
Datum of 1929 (NGVD), to a new national
datum, North American Vertical Datum of 1988
(NAVD 88). Therefore, when submitting an
Appeal, the appellant should use the reference
datum on the preliminary FIRM panel. For
more information on the new datum, the reader
should refer to the Converfing the National
Flood [Insurance Program to the North
American Vertical Datum of 1988, Guidelines
Sor Community Officials, Engineers, and
Surveyors. To obtain copies of this document,
please contact the FEMA Distribution Center by
telephone at (800} 480-2520.

How to Submit an Appeal

Because the CEO is responsible for ensuring that
‘the community meets it obligations as a
participant in the NFIP, FEMA consults and
confers with the CEO, or with a local official
designated by the CEQO (such as a floodplain
administrator, city planner, or city engineer), to
resolve Appeals. Therefore, any individual
property owner who wishes to appeal the
proposed BFEs must submit the Appeal to the
CEO or to the designated local official so that
the community can comply with the
requirements of Part 67 of the NFIP regulations.

The CEO or designated community official
should review each Appeal and, when
forwarding it to FEMA, shou!d state whether the
community supports the Appeal. The CEO or
designee may also appeal on behalf of the
community.

Appeals must be submitted during the formal
90-~day appeal period. However, when the CEO
receives or expects fo receive numerous
Appeals, they should be collected and forwarded
to FEMA at the end of the appeal period. It isin
the interest of the community for the CEO or
designee to notify FEMA of any Appeals before
the end of the appeal period; otherwise, FEMA
might be unaware of legitimate Appeals and
might proceed with issuing the final BFE
determination without considering the Appeals.

All Appeals, with supporting data, are to be sent
by the CEO to:

Engineering Management Branch
Mitigation Directorate

Federal Emergency Management Agency
500 C Street, SW.

Washington, DC 20472

In addition, it is requested that the community
also send a copy of this information to the
FEMA Regional Office.

Required Supporting Data

An Appeal must be based on data that show the
proposed BFEs to be scientifically or technically
incorrect. The  distinction  between
“scientifically  incorrect” and “technically
incorrect” is important because of the
differences in the types and amounts of data that
an appellant must submit to demonstrate one
versus the other. Definitions of those terms are
provided later in this Chapter. First, however, it
is appropriate to discuss the meaning of the
word “correct” as it applies to the BFEs.

The BFEs presented in FIS reports and on
FIRMs are the result of engineering
methodologies that are used by FEMA FIS
Contractors and others whose data FEMA
approves and uses. Because numerous
methodologies have been developed for
estimating flood discharges and flood elevations
under a variety of conditions, FIS Contractors
and others use their professional judgment in
selecting methodologies that are appropriate for
the conditions in a patticular community.

In general, because the methodologies are the
result of attempts to reduce complex physical
processes to mathematical models, the
methodologies include simplifying assumptions.
Usually, the methodologies are used with data
developed specifically for the FIS. Therefore,
the results of the methodologies are affected by
the amount of data collected and the precision of
any measurements made.

Because of the judgments and assumptions that
must be made and the limits imposed by cost



considerations, the “correctness” of the BFEs is
often a matter of degree, rather than absolute.
For that reason, appellants who contend that the
BFEs are incorrect because better methodologies
could have been used, better assumptions coutd
have been made, or better data could have been
used must provide alternative analyses that
incorporate such methodologies, assumptions, or
data and that quantify their effect on the BFEs.
FEMA will review the alternative analyses and
determine whether they are superior to those
used for the FIS.

The data that must be submitted in support of the
varicus types of Appeals are discussed in the
subsections that follow.

Scientifically Incorrect BFEs

The BFEs are said to be scientifically incorrect
if the methodology used in the determination of
the BFEs is inappropriate or incorrect, or if the
assumptions made as part of the methodology
are inappropriate or incorrect. An Appeal that is
based on the BFEs being scientifically incorrect
would therefore contend that the use of a
different methodology or different assumptions
would produce more accurate results (i.e., BFEs
that are more correct).

Appeals Based on Contention That Hydrologic
Methodology is Inappropriate or Incorrect

To show that an inappropriate or incorrect
hydrologic methodology has been used, an
appellant must submit the following data:

¢ New hydrologic analysis based on an
alternative methodology

e Explanation for superiority of alternative
methodology

e New hydraulic analysis based on flood
discharge values from new hydrologic
analysis
Revised flood profiles

e Revised floodplain and {floodway
boundary delineations

Appeals Based on Contention Thar Hydraulic
Methodology Is Inappropriate or Incorrect

To show that an inappropriate or incorrect
hydraulic methodology has been wused, an
appellant must submit the following data:

¢ New hydraulic analysis based on
alternative methodology and original
flood discharge values

¢  Iixplanation for superiority of alternative
methodology

e Revised flood profiles

e Revised floodplain and {floodway
boundary delineations

Technically Incorrect BFEs -

The BFEs are said to be technically incorrect if
at least one of the following is true:

¢ The methodology was not applied
correctly,

¢ The methodology was based on
insufficient or poor-quality data.

s The application of the methodology
included indisputable mathematical or
measurement errors.

s The methodology did not account for the
effects of physical changes that have
occurred in the floodplain.

Appeals  Based on  Contention  That
Methodology Has Not Been Applied Correctly

To show that a hydrologic methodology was not
appiied correctly, an appellant must submit the
following data:

e New hydrologic analysis in which
original methodology has been applied
differently

¢ FExplanation for superiority of new
application

e New hydraulic analysis based on flood
discharge vaiues from new hydrologic
analysis
Revised flood profiles
Revised floodplain  and  floodway
boundary delineations

To show that a hydravhc methodology was not
applied correctly, an appellant must submit the
following data:



o New hydraulic analysis, based on
original flood discharge vaiues, in which
original methodology has been applied
differently

+ Explanation for superiority of new
application '

e Revised flood profiles

¢ Revised floodplain and floodway
boundary delineations

Appeals Based on Contention That Insufficient
or Poor-Quality Data Were Used

To show that insufficient or poor-quality
hydrologic data were used, an appeliant must
submit the following data:

e Data believed to be better than those used
1n original hydrologic analysis
Documentation for source of data

e Explanation for improvement resulting
from use of new data

e New hydrologic analysis based on better
data

¢ New hydraulic analysis based on flood
discharge values resulting from new
hydrologic analysis

¢ Revised flood profiles

e Revised floodplain and floodway
boundary delineations

To show that insufficient or poor-guality
hydraulic data were used, an appeliant must
submit the following data:

¢ Data believed to be better than those used
in original hydraulic analysis

s Documentation for source of new data
Explanation for improvement resulting
from use of new data

e New hydraulic analysis based on better
data and original flood discharge values

e Revised floodplain and floodway
boundary delineations

Appeals Based On Contention That Analysis
Contains Indisputable Errors

To show that a mathematical error was made, an
appellant must identify the error. FEMA will

perform any required calculations and make the
necessary changes to the FIRM, FBFM, and FIS
report.

To show that a measurement error (e.g., an
incorrect surveyed elevation used in the FIS)
was made, appellants must identify the error and
provide the correct measurement. Any new
survey data provided must be certified by a
registered professional engineer or licensed land
surveyor. FEMA will perform any required
calculations and make the necessary changes to
the FIRM, FBFM, and FIS report.

Appeals Based on Effects of Physical Changes
That Have Occurred in Floodplain

Appeliants must identify the changes that have
occurred and provide the data FEMA needs to
perform a reanalysis. The data may include
topographic maps, grading plans, new stream
channel and floodplain cross sections, and
dimensions of structures.

Among the types of physical changes on which
an Appeal may be based is the construction of
earthfill levees and similar structures. FEMA
has established minimum requirements for
structural stability, maintenance, and operation
that a levee must meet before it can be
recognized as providing 100-year flood
protection.  The data that appellants must
provide in support of an appeal based on the
effects of a levee are described in the following
section, “General Technical Guidance.”

In general, Appeals based on the effects of
flood-control structures must demonstrate that
the structures are complete and functional. The
only exception is for systems that involve
Federal funds, where the construction of the
system meets the requirement for “adequate
progress” as defined in Section 61,12 of the
NFIP reguiations.  The specific data that
appellants must provide in support of an Appeal
based on the ultimate effects of such a system
are also described in “General Technical
Guidance.” ‘

General Technical Guidance



When developing technical supporting data,
appellants should consider the following points:

Unless Appeals are based on indisputable
mathematical or measurement errors or
the effects of physical changes that have
occurred in the floodplain, they must be
accompanied by all data that FEMA
needs to revise the FIRM, FBFM, and
FIS report. Therefore, appellants should
be prepared to perform hydrologic and
hydrauiic analyses, to plot revised flood
profiles, and to delineate revised
floodplain and floodway boundaries as
necessary.

New flooding information cannot be
added to an NFIP map in such a way as
to create mismatches with the flooding
information shown for unrevised areas.
Therefore, in performing new analyses
and developing revised flooding
information, appellants must tie the new
flood elevations, floodplain boundaries,
and floodway boundaries inte those
shown on the maps for areas not affected
by the Appeal.

For Appeals involving new flood
discharge values, exiensive changes in
hydraulic.  conditions, or complex
situations in which changes made to the
fliooding information developed for one
flooding source will affect that developed
for others, appellants may be required to
provide new information for a large
portion of the map.

All analyses and data submitted by
appellants, including those that show
mathematical or measurement errors,
must be certified by a registered
professional engineer or licensed land
SUrveyor, as appropriate.

Appeals, except for those based on the
effects of flood protection systems under
construction that meet the previously
listed requirements, cannot be based on
the effects of proposed projects or future
conditions. Therefore, any maps, plans,
drawings, measurements, or ground
elevation data submitted by appellants
must be certified as representing existing,
ot “as-built,” conditions.

Generally, when appellants are required
to  submit hydrologic or Tydraulic
analyses, those analyses must be
performed for the same recurrence
interval floods studied in the FIS. For
riverine, lacustrine, and coastal flooding
sources studied by detailed methods,
FISs include analyses of the 100-year
flood and, usually, the 10-, 50-, and 500-
year floods. Often, a hydraulic analysis
of the 100-year floodway is performed
for riverine flooding sources. On the
other hand, in areas subject to shallow
flooding, only 100-year flood depths are
analyzed. However, in areas subject to
alluvial far flooding (a type of shallow
flooding) analyzing the 100-year flood
depths may require developing the entire
flood discharge-frequency relationship
{(not just the 100-year flood discharge).
Therefore, the extent of the hydrologic
and hydraulic analyses appellants may be
required to submit is determined not onily
by the basis of the Appeal, but also the
type of flooding source and the scope of
the FIS.

Unless Appeais are based on the use of
alternative models or methodologies, the
hydrologic and hydraniic analyses that
appellants submit must be performed
with the models used for the FIS.
For FISs, hydrologic analyses for
riverine flooding sources are usually
performed with standard engineering
methodologies, such as flood-frequency
analyses of stream gage data, or with
computer models that are in the public
domain, such as the U.S. Army Corps of
Engineers (USACE) HEC-1 model or the
U.S. Soil Conservation Service (SCS)
TR-20 model. For FISs, hydraulic
analyses for riverine flooding sources are
usually performed with the USACE
HEC-2 step-backwater model or a similar
and widely accepted model, such as the
SCS WSP-2 model, or the US.
Geological Survey (USGS) WSPRO
model.

For the analysis of alluvial fan flood
hazards and the hazards associated with



coastal storm surge and wave action,
including wave height and wave runup,
FEMA has established or adopted special
methodologies and computer models.
For analyses of lacustrine and sheetflow
flood hazards, FEMA uses a variety of
standard  engineering models and
methodologies.

Appellants may request from FEMA
copies of the input and output data from
the model(s) used in a specific FIS or
copies of other calculations or analyses
performed for the FIS. (See
http://www fema.gov/plan/prevent/fhm/st
_order.shtm)

As required by Subparagraph 65.6(a)(6)
of the NFIP regulations, when Appeals
are based on the use of an alternative
hydrologic  or  hydraulic  model,
appellants must show that several
conditions have been met. First, the
model used must have been reviewed and
accepted for general use by a Federal
agency responsible for floodplain
identification or regulation or by a
notable scientific body. Second, the
model has been well documented (with a
user’s manual that includes source
codes). Finally, the model must be
available to alt present and future parties
affected by flood insurance mapping
developed or amended through the use of
the modsl.

Although requests for revisions fto
floodways do not qualify as Appeals, the
data on which successful Appeals are
based often include new floodway
analyses, Information  concerning
additional data that must be submitted in
support of appeals that invoive changes
to floodways is provided in Chapter 9 of
this Guide.

Generally, when appellants are required
to submit delineations of floodplain
boundaries, both the 100- and 500-year
floodplain boundaries must be submitted.
However, if the FIS includes analyses of
only the 100-year flood for the flooding
source that is the subject of the Appeal,

only the 100-year floodplain boundaries
must be submitted. The boundaries are
to be shown on a topographic map whose
scale and contour interval are sufficient
to provide reasonable accuracy.

To support Appeals based on the effects
of earthfill levees or similar structures,
appellants must submit the data below to
show that the structural - stability,
operation, and maintenance requirements
of Section 65.10 of the NFIP regulations
have been met.

1. Freeboard, Riverine  Levee—
Evidence that the levee provides a
minimum of 3 feet of freeboard
above the BFE and that within 100
feet of wherever the flow 1is
constricted (e.g., a bridge), an
additional 1 foot of freeboard is
added to that minimum, moreover,
evidence that the upstream end of the
levee provides an additional 0.5 foot
of freeboard added to the minimum.

2. Freeboard, Coastal Levee-—Evidence
that the levee provides a minimum of
I foot of freeboard above the height
of the I-percent wave or the
maximum wave runup (whichever is
greater) associated with the 100-year
stillwater surge elevation, but in no
case less than 2 feet of freeboard
above the 100-year stillwater surge
elevation.

3. Closures—Evidence to show that all
drainage structures that penetrate the
levee are fitted with closure devices
that are structural parts of the levee
during operation and designed
according to sound engineering
practice.

4. Erosion Protection—An engineering
analysis that demonstrates that no
appreciable erosion of the Ievee
embankment can be expected durning
the 100-year flood.

5. Stability-——An engineering analysis
that evaluates the stability of the
levee embankment and foundation.

6. Settlement-—An engineering analysis
that assesses the potential for, and



magnitude of, losses of freeboard
that may result from setflement of the
levee and that demonstrates that the
minimum required freeboard will be
maintained.

7. Operations—A formal ievee
operation plan.

& Maintenance—A  formal  levee
maintenance plan.

Exceptions to the minimum freeboard
requirements cited in Items 1 and 2 for
riverine and coastal levees may be
approved under certain conditions. Any
request for an exception must be
supported by appropriafe engineering
analyses that show that, even with the
lesser freeboard, a high level of certainty
for 100-year flood protection exists.

For riverine levees, the supporiing
analyses must evaluate the uncertainty in
the estimated BFE and must assess, at a
minimum, the statistical confidence
limits of the 100-year peak discharge;
stage-discharge relationships for floods
larger than the 100-year flood; and the
sources, potential, and magnitude of
debris, sediment, and ice accumulation
that may affect those relationships. The
analyses must also show that the levee
will remain structurally stable during the
base flood, when such additional loading
conditions are imposed. Freeboards of
less than 2 feet will not be accepted.

For coastal levees, the supporting
analyses must evaluate the uncertainty in
the estimated base flood loading
conditions. Particular emphasis must be
placed on the effects of wave attack and
overtopping on the stability of the levee.
Freeboards of less than 2 feet above the
computed stillwater surge elevation will
not be accepted.

In liew of the data described in Items I
through 6, appellants may submit
certifications by a Federal agency with
responsibility for levee design that the
levee has been adequately designed and

constructed to provide [00-year flood
protection.

To support an Appeal based on the
effects of a flood protection system that
involves Federal funds and is wunder
construction at the time of the Appeal,
appellants must submit the data below to
show that the requirements of Section
61.12 of the NFIP regulations have been
met.

1. Evidence that adequate progress has
© been made on construction (i.e.,
evidence to show that 100 percent of
the totai cost of the complete system
has been authorized, at least 60
percent of the total cost has been
appropriated, at least 50 percent of
the total cost has been expended, all
critical ~ features  are  under
construction and each is 50 percent
completed as measured by the
expenditure of budget funds, and the
community has not been responsible
for any delay in the completion of
the system).

2. A complete statement of all relevant
facts concerning the flood protection
system, including, but not limited to,
supporting  technical data, cost
schedules, budget appropriation data,
and extent of Federal funding of
construction of  system. The
statement must include information
that 1dentifies all persons affected by
the system or by the Appeal; a full
and precise statement of the purpose
of the system; and a detailed
description of the system, including
construction completion target dates.

3. True copies of all contracts,
agreements, leases, instruments, and
other documents related to system

4, An analysis that shows how the
statement of facts (Item 2) and the
documents (Item 3) bear on the
evidence of adequate progress.

5. Statement of whether the flood
protection system is the subject of
litigation before any Federal, State,



or local cowt or administrative
agency and, if so, the purpose of that
litigation.

6. Statement of whether the community previously,

requested a determination concerning the same
subject and, if so, the disposition of request.

The procedure described above does not apply
when the flood protection system under
construction is being financed without Federal
funds.

Appeal Resolution Procedures
The procedures that are to be followed by the

appellant and FEMA in handling an Appeal are
summarized in Figure 4.

By a letter to the CEO, FEMA will acknowledge

receipt of all Appeals submitted. Copies of the
acknowledgment letter will be sent to each
appellant unless the number of appellants is so
great that to do so would not be practical. In
such cases, the CEO is responsible for informing
appellants that FEMA has received the Appeals.

FEMA will review ali Appeals and the
supporting data submitted with them. If any
questions or problems arise, FEMA will work
with the CEO, the community official
designated by the CEO, or the appellants to
resolve them.

If additional supporting data are required,
FEMA will request those data by letter. The
letter will be sent to the CEO. A copy of the
letter will be sent to the community official
designated by the CEQ, if appropriate, and to the
individual appellant, if it 1s practical to do so.

To avoid delaying the resolution of Appeals,
FEMA will generaily aliow only 30 days for the
CEO to provide the requested data. If the data
are not provided within the allotted time, FEMA
will resolve the Appeals using the data originally
submitted. If the requested data are provided
within the 30-day period, FEMA will consider
them before resolving the Appeals.

It should be noted here that, although the appeal
period is the appropriate time to submit
scientific or technical data concerning the BFEs,

if a community is unable to obtain and submit
such data at that time, it may pursue a Map
Revision under the provisions of Part 65 of the
NFIP regulations after the FIRM has become
effective.

(See
http://www.fema.gov/plan/prevent/floodpiain/nfi
pkeywords/lomr.shim)

If Appeals are not supported by the data that
have been submutted, FEMA will inform the
CEO by letter that the Appeals are denied. If
Appeals are adequately supported, FEMA wiil
revise the BFHs and any other information
affected by the Appeals. If the Appeals involved
the proposed BFEs shown on a new or revised
FIRM, FEMA will revise the FIRM and, if
necessary, the accompanying FIS report and
FBFM. A letter that expiains the resolution of
the Appeals will be sent to the CEO. Copies of
the revised reports and maps may be sent if
appropriate. The community will have 30 days
to review and comment on the resolution. At the
end of the review period, after all comments on
the Appeal resolution have been addressed,
FEMA will issue a final BFE determination
letter and publish the BFEs in the Federal
Register.

If the Appeals involve BFEs proposed in a
LOMR, FEMA will explain the resolution of the
Appeals in a letter to the CEO. The community
will have 30 days to review and comment on the
resolution, after which FEMA will issue a final
BFE determination letier and publish the BFEs
in the Federal Register.

Appeals to District Court

Under the provisions of Section 67.12 of the
NFIP regulations, an appellant who is aggrieved
by the final determination may, within 60 days
of receipt of the final determination letter,
appeal the determination to the U.S. District
Court for the district in which the community is
located. While the Appeal is being reviewed by
the U.S. District Court, the final determuination
will be effective, unless it is stayed by the Court
for good cause shown.



90-DAY APPEAL PERIOD STARTS ON DATE OF SECOND
PUBLICATION IN LOCAL NEWSPAPER

COMMUNITY/
INDIVIDUAL RESIDENT
OBJECTS
TO PROPOSED BFEs

COMMUNITY SUBMITS LETTER TO
NOTIFY FEMA OF INTENTION NOT
TO APPEAL

COMMUNITY/CEQ SUBMITS APPEALS AND SUPPORTING
SCIENTIFIC OR TECHNICAL DATA TO FEMA ON BEHALF
OF COMMUNITY/INDIVIDUAL RESIDENT

90-DAY APPEAL PERIOD ENDS

FEMA ACKNOWI[_EDGES RECEIPT OF APPEAL(S) AND
REQUESTS ADDITIONAL DATA AS APPROPRIATE

Y

FEMA REVIEWS ALL DATA SUBMITTED BY
COMMUNITY/APPELLANTS AND REVISES FIS REPORT
AND MAPS AS APPROPRIATE

A

FEMA SENDS APPEAL RESOLUTION LETTER TO
CEO/APPELLANTS; GIVES COMMUNITY 30 DAYS TO
REVIEW AND COMMENT ON RESOLUTION

&

Figure 4. Procedure for Processing Appeals
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NO

COMMENTS
SUBMITTED
BY COMMUNITY

COMMENTS
RECEIVED BY FEMA
WITHIN
30-DAY REVIEW
PERIOD

FEMA INITIATES MAP REVISION
ACTION,
AS APPROPRIATE

FEMA REVIEWS COMMENTS;
SENDS RESPONSE LETTER
AS APPROPRIATE

v

Y

FEMA ISSUES FINAL BFE DETERMINATION
LETTER AND PUBLISHES BFEs
IN FEDERAL REGISTER

[y

¥

FEMA PUBLISHES FIS REPORT
- AND MAPS AND DISTRIBUTES
AS APPROPRIATE

¥

FIS REPORT AND MAPS
BECOME EFFECTIVE

Figure 4. Procedure for Processing Appeals (Cont'd)
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Protests

During the formal 90-day appeal period, a
community official or an individual property
owner may wish to object to information shown
on the FIRM, FBFM, or FIS report. If the
objection does not involve the proposed BFEs, it
does not, according to Part 67 of the NFIP
regulations, constitute an Appeal. Such
objections are called Protests.

Like Appeals, Protests should not be submitted
directly to FEMA by individual property
owners. They are to be submitted to the CEQ or
a community official designated by the CEO.
The CEO or designated community official
should review the Protests and, when forwarding
them to FEMA, should state whether the
commumity supports them. Protests should be
sent to the FEMA Headquarters office at the
following address:

. Engineering Management Branch
Mitigation Directorate

Federal Emergency Management Agency
500 C Street, SW.

Washington, DC 20472

Protests will generally involve changes to one of
the following:

e Floodplain boundary delineations
e Corporate limits
¢ Roads and road name

The various types of Protests and the data that
must be submitted to support them are discussed
in the following paragraphs.

Changes to Floodplain Boundaries

Flooding Sources Studied by Detailed
Methods

Usually, detailed floodplain boundaries are
delineated using topographic maps and the BFEs
resulting from the hydraulic analysis performed
for the FIS. If topographic maps or other ground
elevation data are submitted that are of greater
detail than those used by FEMA or that show
more recent topographic conditions, FEMA will
use them to revise the floodplain boundaries
shown on the FIRM and FBFM.

i2

All maps and other supporting data submitted
must be certified by a registered professional
engineer or a licensed land surveyor and must
reflect existing conditions. Maps prepared by an
authoritative source, such as the USACE, USGS,
U.S. Bureau of Reclamation, or a State
department of highways and transportation, are
acceptable without certification as long as the
sources and dates of the maps are identified.

Flooding Sources
Approximate Methods

Studied by

Usually, approximate floodplain boundaries are
delineated with the best available data, including
flood maps published by other Federal agencies,
information on past floods, and simplified
hydrologic and hydraulic analyses. If more
detailed data or analyses are submitted, FEMA
will use them to revise the floodpiain boundaries
shown on the FIRM and FBFM. Such data and
analyses would include the following:

e Published flood maps that are more
recent or more detailed than those used
by FEMA

¢ Analyses that are more detailed than
those performed by FEMA or that are
based on better data than those used by
FEMA

All data and analyses submitied must be
certified by a registered professional engineer or
licensed land surveyor.

Changes to Corporate Limits

The corporate limits shown on NFIP maps are
taken from community maps obtained by FEMA
Contractors during the course of processing
FiSs, RFISs, or PMRs. When changes to the
corporate limits shown on the NFIP map are
necessaty, an up-to-date community map should
be submitted. FEMA may use the community
map to revise the corporate limits shown on the
FIRM and FBFM, or will explain to the CEO
why no changes were made.

Changes to Roads and Road Names

In general, FEMA shows on its maps all roads
that are in or adjacent to floodplains, If maps
are submitted that show new or revised



information concerning the locations and names
of roads in or adjacent to floodplains, FEMA
will revise the FIRM and FBFM as appropriate.

Protest Resolution Procedures

The steps that are followed in processing
Protests are shown in Figure 5. Changes that
must be made to the FIRM, FBFM, and/or FIS
report as a result of Protests are usually
incorporated at the time the maps and report are
printed.  Generally, FEMA will explain the
resolution of any Protests that have been
submitted in the letter that informs the CEO of
the final BFE determination. However, when
necessary to clearly explain the revisions to be
made, FEMA may issue a separate Profest
resohufion letter and/or provide the community
with revised copies of the affected FIRM and
FBFM panels.

13



80-DAY APPEAL PERIOD STARTS ON DATE OF SECOND
NEWSPAPER PUBLICATION DATE

COMMUNITY/

INDIVIDUAL RESIDENT NO

OBJECTS TO
INFORMATION
OTHER THAN BFEs

COMMUNITY/CEO SUBMITS PROTESTS AND SUPPORTING
SCIENTIFIC OR TECHNICAL DATA TO FEMA ON BEHALF
OF COMMUNITY/INDIVIDUAL RESIDENT

b

90-DAY APPEAL PERIOD ENDS

-\

FEMA ACKNOWLEDGES RECEIPT OF PROTESTS AND
REQUESTS ADDITIONAL DATA (IF APPROPRIATE)

Y

FEMA REVIEWS ALL DATA SUBMITTED BY
COMMUNITY/QTHER PROTESTERS

F

FEMA ISSUES FINAL BFE DETERMINATION LETTER WITH
EXPLANATION OF PROTEST RESOLUTION AND
PUBLISHES BFE IN FEDEAL REGISTER

Figure 5. Procedure for Processing Protests
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NO

COMMENTS ON
PROTEST
RESOLUTION
SUBMITTED
BY COMMUNITY

COMMENTS
RECEIVED BY FEMA
WITHIN
30-DAY PERIOD

FEMA INITIATES MAP REVISION
ACTION,
AS APPROPRIATE

FEMA REVIEWS COMMENTS;
SENDS RESPONSE LETTER
AS APPROPRIATE

h.

¥

FEMA INCORPORATES APPROPRIATE
REVISIONS AND PUBLISHES FIS REPORT
AND MAPS

A

FiS REPCORT AND MAPS
BECOME EFFECTIVE

Figure 5. Procedure for Processing Protests (Cont’d)
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DEPARTMENT OF HOMELAND SECURITY
FEDERAL EMERGENCY MANAGEMENT AGENCY

Proposed Base Floed Elevation Determinations for
Various Communities in Mercer County, New Jersey (All Jurisdictions)

The Department of Homeland Security’s Federal Emergency Management Agency has issued a preliminary
Flood Insurance Study {FIS) and Fiood Insurance Rate Map (FIRM) reflecting new or modified Base (1%
annual chance) Flood Elevations (BFEs) within Mercer County, New Jersey (All Jurisdictions). Technical
information or comments are solicited on the proposed and proposed modified BFEs shown on the
preliminary FIS and FIRM for various communities within Mercer County. These BFEs and modified BFEs
are the basis for the floodplain management measures that your community is required to either adopt or show
evidence of being already in effect in order to qualify or remain qualified for participation in the National
Flood Insurance Program. However, before the BFEs or modified BFEs are effective for floodplain
management purposes, you will be provided an opportunity to appeal the proposed elevations. For
information on the statutory 90-day period provided for appeals, as well as a detailed Histing of the proposed
and proposed modified BFEs and the addresses where copies of the FIRM are availabie for review, please
visit our website at http://www.fema.gov/plan/prevent/thm/bfe, or call the FEMA Map Information eXchange
toll free at 1-877-FEMA MAP (1-877-336-2627).
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¢ Is not a significant regulatory action
subject to Executive Order 13211 {66 FR
28355, May 22, 2001};

¢ [s not subject to requirements of
Section 12(d} of the National
Technology Transter and Advancement
Act of 1995 {15 U.S.C. 272 note) because
application of those requirements would
be inconsistent with the Clean Air Act;
and

& Does not provide EPA with the
discretionary authority to address, as
appropriate, disproportionate human
health or environmental effects, using
practicable and legally permissibie
methods, under Executive Order 12808
{59 FR 7629, February 18, 1094}

In addition, this proposed extension
of the attainment deadline for the 10¢7
8-hour czone NAAQS for the Delaware,
Maryland, and Pennsylvania portions of
the Philadelphia Area doss not have
Tribal implications as specified by
Executive Order 13175 (65 FR 672486,
November 9, 2000), because the SIPis
not approved to apply in Indian country
iocated in the State, and EPA notes that
it will not impose substantial direct
costs on Tribal governments or preampt
Tribal law.

List of Subjects in 40 CFR Part 81

Environmental protection, Air
pollution control, Intergovernmental
relations, Ozone.

Dated: October 28, 2010.

W.C, Early,

Acting, Regional Administraior, Region 11
{FR Doc. 2010-28256 Filed 11~8-10; 8:45 am]
BILLING CODE 6560-50-P

DEPARTMENT OF HOMELAND
SECURITY

Federal Emergency Management
Agency

44 CFR Part 67

[Docket ID FEMA—2010-0003; internal
Agency Docket No. FEMA-B-1153]

Proposed Flood Elevation
Determinations

AGENCY: Federal Emergency
Management Agency, DHS,

ACTION: Propesed rule.

SUMMARY: Comments are requested on
the proposed Base (1% annual-chance)
Flood Elevations {(BFEs) and proposed
BFE modifications for the communities

listed in the table below. The purpose
of this notice is to seek general
information and comment regarding the
proposed regulatory flood elevations for
the reach described by the downstream
and upstream locations in the table
below, The BFEs and modified BFEs are
a part of the fiondplain management
measures that the community is
required either te adopt or to show
evidence of having in effect in order to
qualify or remain gualified for
participation in the National Flood
Insurance Program (NFIP). In addition,
these elevations, once finalized, will be
used by insurance agents and others to
calculate appropriate flood insurance
premium rates for new huildings and
the contents in those buildings.

DATES: Comments are to be submitted
on or before February 7, 2011,

ADDRESSES: The corresponding
preliminary Flood Insurance Rate Map
{FIRM] for the proposed BFEs for each
community is available for inspection at
the community’s map repository. The
respective addresses are listed in the
tabie below.

You may submit comments, identified
by Dacket No. FEMA-B-1153, t¢ Roy E.
Wright, Deputy Director, Risk Analysis
Division, Federal Insurance and
Mitigation Administration, Federal
Emergency Management Agency, 500 C
Street, SW., Washington, DC 20472,
(202} 646-3461, or {e-mail}
roy.e.wright@dhs,gov.

FOR FURTHER INFORMATION CONTACT: Roy
E. Wright, Deputy Director, Risk
Analysis Division, Federal Insurance
and Mitigation Adminisiration, Federal
Emergency Management Agency, 500 C
Street, SW., Washington, DC 20472,
(202) 646-3461, or (s-mail)
roy.e.wrightf@dhs.gov.

SUPPLEMENTARY INFORMATION: The
Federal Emergency Management Agency
(FEMA) proposes 1o make
determinations of BFEs and modified
BFEs for each community listed below,
in accordance with section 110 of the
Flood Disaster Prataction Act of 1973,
42 U.8.C. 4104, and 44 CFR 67.4(a).
These proposed BFEs and modifisd
BFEs, together with the Foodplain
management criteria required by 44 CFR
80.3, are the minimum that are required.
They should not be construed to mean
that the community must change any
existing ordinances that are more
stringent in their floodplain
management requirements, The
community may at any time enact

stricter requirements of its own or
pursuant io policies established by other
Federal, State, ar regional entities.
These proposed elevations are used to
meet the fioodplain management
requirements of the NFIP and also are
used to calculate the appropriate flood
insurance premium rates for new
huildings built afier these elevations are
made final, and for the contents in those
buildings.

Comments on any aspect of the Fiood
Insurance Study and FIRM, other than
the proposed BIFEs, will be considered.
A letter acknowledging receipt of any
comments will not be sent.

Nutional Environmental Policy Act.
This proposed rule is categorically
exciuded from the requirements of 44
CFR part 10, Environmental
Consideration. An environmental
impact assessment has not been
prepared,

Regulatory Flexibility Act. As flood
elevation determinations are not within
the scope of the Regulatory Flaxibility
Act, 5 U.5.C. 601612, a regulatory
flexibility analysis is not required,

Execulive Order 12866, Regulatory
Planning and Review. This proposed
rule is not a significant regulatory action
under the criteria of section 3(f) of
Executive Order 12866, as amended.

Executive Order 13132, Federalism.
This proposed rule involves no policies
that have federalism implications under
Executive Order 13132.

Executive Order 12988, Civil Justice
Reform., This proposed rule meets the
applicable standards of Executive Order
12988.

List of Subjects in 44 CFR Part 67

Administrative practice and
procedurs, Flood insurance, Reporting
and recordkeeping requirements.

Accordingly, 44 CFR part 67 is
proposed to be amended as foliows:

PART 67—[AMENDED]

1. The authority citation for part 67
continues to read as follows:

Authority: 42 U.5.C. 4001 ot seq.;
Reorganization Plan No. 2 611978, 3 CFR,
1978 Comp., p. 329; E.Q. 12127, 44 FR 19367,
3 CFR, 1979 Comp., p. 3786.

§67.4 [Amended)

2. The tables published under the
authority of § 67.4 are proposed to be
amended as follows:
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Fiooding source(s)

Location of referenced elevation

* Elevation in fest (NGVD)
+Elevation in feet (NAVD)
#Dapth in feet above
ground
~ Elevation in meters
{MSL)

Communitias affected

Harrison County, lowa, and Incorporated Areas

Boyer River (Left Overbank)

Boyer River (Left Overbank)
{overfiow effects from Mis-
souri River).

Boyer River (Right Cverbank)

Boyer River {Right Overbank}
{overfiow effects from Mis-
souri River).

Boyer River {Riverward} .......

Boyer River (Riverward)
(overfiow effects fram Mis-
souri River).

Little Sioux River {Left
Overbank),

Littie Sioux River {Right
Overbank).

Litile Sioux River (Riverward}

Missouri Rivar

Willow Creek {Left Overbank)

Witlow Creek (Leit Overbank)

Willow Creek (Left Overbank)
(backwater effects from
Boyer River).

Wikiow Creek (Left Overbank)
(overflow effects from Mis-
sourl River).

Wiliow Creek (Right
Qverbank) (backwaier ef-
fects from Boyer River).

Witlow Creek (Right
Overbank) (overflow ef-
fects from Missouri River).

Wiliow Greek (Riverward)

Willow Creek (Riverward)
{backwater affecis from
Boyer River).

Approximately 0.66 mile upstream of 1-29 ...

Approximately 150 feet upstream of 296th Street ...
From the Pottawattamie County boundary to approxi-
mately 0.66 mile upstream of 129,

Approximately 200 feet upstream of 1-29

Approximately 150 {eet upsiream of 206th Street .......
From the Pottawattamie County boundary to approxi-
mately 200 feet upstream of 29,

Approximately 250 feet downstream of 1-29 .............

Approximately 150 fest upstream of 296th Strest

From the Potawattarie County boundary to approxi-
mately 250 feet downstream of -29,

At the confiuence with the Missouti Biver .....veevevee.,

Approximately 2,000 feet upstream of 120th Street ...
Al the confluence with the Missouri River ...

Approximately 2,000 fest upstream of 120th Street ...
At the confluence with the Missour R&r «.....coeeeennne

Approximately 2,000 feet upstream of 120th Street ...
Approximately 0.88 mile upstream of the
Pottawattamie County boundary.

At the Monona County boundary ......vveerecivececeninnn,

Approximately 1.48 miles upstream of the confluence
with the Boyer River.

Approximately 50 feet downstream of Canal Strest ...,

Approximately 0.75 mile upstream of Huron Street ...

Approximately 0.45 mile upstream of 291st Street ......

From the confluence with the Boyer River to approxi-
mately 1.48 miles upstream of the confiuence with
the Bover River.

From approximately 1,850 feet upstream of Huron
Street to approximately 0.75 mile upstream of
Huron Street.

From the cenfluence with the Boyer River to approxi-
mately 1.8 miles upstream of the confiuenhce with
the Boyer River,

Approximately 1.8 miles upstream of the confluence
with the Boyer River.

Approximately 0.45 mile upstream of 291st Sireet ......
Approximately 0.76 mile upstream of the confluence
with the Boyer River.

Approximately 0.45 mile upstream of 291st Straet ......

From the confluence with the Boyer River to approxi-
mately 0.76 mile upstream of the confluence with
the Boyer River.

Effective Modified
None +1003
None +1418
None +1003
None +1003
None +i018
None +31003
None +1003
None +1018
None +1003
Nong +1029
Nong +1040
None +1028
None +1040
None +1028
None +31041

+1003 +1004
+1032 +1034
None +1006
Nong +1008
None +1010
None +1021
None +1008
+100% +1010
Neneg +1068
None +1006
None +1011
None +1010
None +1021
Nong +1010

Unincorporated Areas of
Hagrison County.

Unincorporaied Areas of
Harrison County.

City of Missouri Valley,
Unincorporated Areas of
Harrisan: County.

Unincorporated Areas of
Harrison County.

Unincorporated Areas of
Harrison County.

Unincorporated Areas of
Harrison County.

City of Little Sioux, Unin-
corporated Areas of Har-
rison County.

Unincorporated Areas of
Harrison County.

Unincorporated Areas of
Harrison County.

City of Missouri Valley,
City of Modale, City of
Mondamin, Unincot-
porated Arsas of Har-
rison County.

Unincorporated Areas of
Harrison County.

City of Missouri Valiay,
Unincorporated Areas of
Harrison County.

Unincorporated Areas of
Harrison County.

City of Missouri Valigy,
Unincarporated Areas ot
Harrison County.

Unincorporated Areas of
Harrison County,

City of Missouri Valiay,
Unincorporated Areas of
Harrison County.

City of Missouri Valley,
Unincorporated Areas of
Harrison County.

Unincorporated Areas of
Harrison County.

* Nationa! Geodetic Veriical Datum.
+North American Vertical Datum.

#Depth in feet above ground.
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* Elevation in feet (NGVD)
+ Elgvation in feet (NAVD)
#Depth in feet above
ground
A Elevation in meters
(MSL)

Effective Modified

Flooding source{s} Location of referenced elevation Communities affected

~Mean Sea Level, rounded to the nearest 0.1 meter.

*BFEs to be changed include the fisted downstream and upstream BFEs, and inciude BFEs localed on the stream reach between ihe ref-
erenced locations above. Please refer to the revised Flood Insurance Rate Map located at the communily map repository (see below) for
exact locations of all BFEs fo be changed.

Send comments to Roy E. Wright, Deputy Director, Risk Analysis Division, Federal Insurance and Mitigation Administration, Federal Emergency
Management Agency, 500 C Strest, SW., Washington, DC 20472,

ADDRESSES

City of Little Sioux :

Maps are avaitable for inspection at Gity Hall, 407 1st Street, Little Sioux, |A 51545,

City of Missouri Valley

Maps are available for inspaction at the Gity Clerk’s Office, 223 East Erie Strest, Missouri Vatley, |1A 51555,

City of Modale

Maps are available for inspection at City Hall, 310 East Palmer Streei, Modale, 1A 51556,

City of Mondamin

Maps are available for Inspection at Gity Hall, 120 South Main Strest, Mondamin, 1A 51557,

Unincorporated Areas of Harrison County
Maps are available for inspection at the Harison County Zoning Administration Buiiding, 301 North 6th Avenus, Logan, 1A 51546,

Mercer County, New Jersey (All Jurisdictions)

Assunpink Cregk ..o, At the confluence with the Delaware River ........o.co..... +23 +25 ; City of Trenton.
Approximately 120 feet upstream of Jackson Street ... +24 +25
Baden Brook .......veevvveviien At Princeton Avenue (approximately 800 feet south of None +164 | Borough of Hopeweli.
the intersection of Princeton Avenue and East
Prospact Strest).
At parking ot approximately 710 fea!l south of the None +164
intersection of Princeton Avenue and East Prospect
‘ Streeat.
Delaware River ......ccccocevee, Approximately 1,000 feet downstream of U.S. Route 1 +20 +14 | City of Trenton, Township
(Trenton-Morrisvilie Toll Bridge). of Ewing, Township of
Hopewell.
Approximately 0.5 mile upstream of the confiuence of +B80 +61
Moores Creek and the Delaware Hiver.
Delaware River ..o Approximately 2.2 miles downstream of U.S. Route 1 +17 +18 | City of Trenton, Township
(Trenton-Morrisvile Tod Bridge). of Hamilton.
Approximately 1.8 miles downstream of U.S. Route 1 +17 +18 .
{Trenton-Morrisvitle Toll Bridge).
Jacobs Greek ... | AL the confluence with the Delaware River ..o, +47 +48 | Township of Ewing, Town-
. : ship of Hopewsil.
Approximately 0.4 mile upstream of State Route 29 +47 +46
. (River Road).
Miry RUR oo | Al the Township of HamiltorvTownship of West Wind- None +72 | Township of Robbinsvillg,
sor corporate fimits, Township of West Wind-
. 501,
Approximately 1,150 feet downstream of Pond Road +71 +72
Moores Creek .............. Cevvnres Af the confluence with the Delaware River ......ocoveie. +58 +60 | Township of Hopewell,
Approximately 0.7 mile downsiream of Valley Road ... None +60 | .
Stony Brook ..o Approximately 75 feet downstream of Pennington- None +147 | Borough of Pannington,
Rocky Hill Road.
Approximately 1,575 feet upstream of Penninglon- None +149
Rocky Hill Road.

* Nationa! Geodetic Verticali Daium.

-+ North American Vertical Datum.

#Depth in feet above ground.

~Mean Sea Level, rounded to the nearest 0.1 metet.

" BFEs 1o be changed include the listed downstream and upsiream BFEs, and inciude BFEs located on the stream reach between the ref-
erenced locations above. Piease refer to the revised Flood Insurance Rate Map located at the community map repositery (see below) for
axact locations of all BFES t¢ be changed.

Send comments to Roy E. Wright, Deputy Director, Risk Analysis Division, Federal Insurance and Mitigation Administration, Federal Emergency
Management Agency, 500 C Strest, SW., Washington, DC 20472.
ADDRESSES
Borough of Hopewell
Maps'are available for inspection at the Hopewell Borough Hall, 4 Columbla Avenue, Hopewall, NJ 08525.
Borough of Pennington
. Maps are avallable for inspection at Borough Hall, 30 North Main Street, Pennington, NJ 08534.
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Flooding source{s)

L.ocation of referenced elevation

*Elevation in feet (NGVD)
+Elgvation in feet (NAVD)
# Depth in feet above
ground
» Elevation in meters

{MSL.)

Effective Modified

Communities affected

City of Trenton

Maps are available for inspection at City Hall, 319 East State Street, Trenton, NJ 08608,

Township of Ewing

Maps are available for inspection at the Township Municipal Building, 2 Jake Garzio Drive, Ewing, NJ 08628.

Township of Hamilton

Maps are avaflable for inspection at the Township Municipat Building, 2090 Greenwood Avenue, Hamiiton, NJ 08608,

Township of Hopewel!

Maps are available for inspection at the Hopewsli Township Municipal Bullding, 201 Washington Crossing, Titusville, NJ 08560.

Township of Robbinsviile

Maps are available for inspection at the Township Municipal Building, One Washington Boulevard, Robhinsville, NJ 08691,

Township of West Windsor

Maps are available for inspection at the Township Municipal Building, 271 Clarksville Road, West Windsor, NJ 08550,

Nash County, North Carolina, and Incorporated Areas

Cokey Swamp ..,

Cowlick Craek

Cyprass Cregk .oviineeees

Fishing Creek

Grape Branth .....eviececenen,

Indian Branch

tittle Cokey Swamp

Little Cokey Swamp Tributary

Lite Creek

Parkers Canal .......ccccccvveninon,

Pig Basket Cregk .....c.cccev.

Polecat Branch ...

Sapony Creek

Approximately 90 feet downstream of Oid Wilson
Road (Secondary Road 1002).

Approximately 1.1 mite upstream of Old Wilson Road
{Secondary Road 1002),

Just upstream of U.S. Highway 64 ........ccovvicieinciennne

Just downstream of Cortiand Avenue .

At the confluence with the Tar River

Approximately 300 feet upstream of Lake Royale
Road {Secondary Road 13186).
Just upstream of the raifrcad ...

Approximately 50 feet downstream of Ward Roead
(Secondary Road 1502).
Approximately 200 feet upsiream of Beschwood Drive

Approximately 1,100 feet upstream of Beechwood
Drive.

Approximately 175 feel downstream of Gay Road
(Secondary Road 1268}

Approximately 180 feet upstream of Hunting Lodge
Crive.

Approximately 250 ieet downsiream of Greenpasture
Road (Secondary Road 1141).

Approximately 50 feef downstreamn of Kingston Ave-
e,

At the confluence with Little Cokey Swamp ..

Approximately 200 feet upstream of South Church
Straet. :

Approximately 500 feet downstream of the raiiroad ...

Approximately 0.5 mile upstream of Debnam Road .
Approximately 0.3 mile upstream of Bethlehem H‘oad
(Secondary Road 1142).

Approximately 280 feet upstream of South Old Car-
riage Road.

At the confluence with Cowlick Creek ...uvevveveeeneen.

Approximately 60 feet downstream of Atlantic Avenue

Approximately 900 {feat upstream of Red Oak Road
{Sscondary Road 1003).

Approximately 0.4 mile upstream of Taylors Store
Road (Secondary Road 1004).
At the confiuance with Maple Creek ........ccccecveivirnnne
Approximately 0.8 mile upstream of the confluence

with Polecat Branch Tributary,
Approximately 200 feet upsiream of Sandy Cross
Road (Secondary Road 1717},

+106 +107
None +118

+80 +7G

+95 +92
+170 +171
+170 +171

+98 +87
+129 +132
+108 +107
+110 +167

+71 +70
None +9%

+92 +93
+129 +130
+108 +105
None +126
+198 +198
None +278
+110 o+
None +166

+B0 +79

+96 +88
+128 +127
+156 +155
+111 +112
+118 +120
+133 +182

City of Rocky Mount,

City of Rocky Mount,
Unincorporated Areas of
Nash County.

Unincarporaied Areas of
Nash County.

City of Rocky Mount, Unin-
cosporated Areas of
Nash County.

City of Rocky Mount.

City of Rocky Mount.

City of Rocky Mount.

Town of Middlesex, Unin-
corporated Areas of
Nash County.

City of Rocky Mount, Unin-
corporated Areas of
Nash County.

City of Rocky Mount.
Town of Red Oak, Unin-

corporated Araas of
Nash County.

Unincorporated Areas of
Nash County.

Unincorporated Areas of
Nash County.
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* Elevation in feet (NGVD)
+ Elevation in feet (NAVD)
#Depth in feet ahove
Flooding source(s) Lacation of referenced elevation B eva%?r??r? meters Gommunities afiected
Effective Modified
Approximately 1,550 feet upstream of NG Highway 58 None +145
Stony Cregk ..o | Approximately 0.5 mite downstream of Red Oak Road +128 +130 | City of Rocky Mount, Town
{Secondary Road 1003), - of Nashville, Town of
Red Oak.
Just upstream of U.8. Roulg 64 .....cccoivereeccreeeee e +151 +152
Swift Creek .ovvivcececennen. | Approximately 1.8 miles  downstresm  of  the +80 +88 | Gity of Rocky Mouni, Unin-
Edgecombe County boundary. corporated Areas of
Nash County,
At Red Oak Road (Secondary Road 1003} ..., +130 +131
Tar BIVer e, Approximately 150 feet downsiream of South Old +132 +133 | City of Rocky Mount, Town
Carriage Hoad. of Spring Hops, Uningor-
porated Areas of Nash
County.
At the confiuence with Cypress Creek v ivnnennnnn. +170 +171

* National Geodetic Verical Datum.

+ Nofth American Vertical Datum.

#Depth in feet above ground,

» Mean Sea Level, rounded to the nearest 0.1 metar.

" BFEs 1o be changed include the listed downstream and upsirsam BFEs, and include BFEs located on the stream reach between the ref-

erenced locations above. Please refer to the revised Flood Insurance Faie Map located at the community map repository {see betow) for
exact iocations of all BFEs to be changed.
Send comments to Roy E. Wright, Deputy Director, Risk Analysis Division, Federal insurance and Mitigation Administration, Federal Emergency
“Management Agency, 500 C Strest, SW., Washington, DC 20472,

City of Rocky Mount

ADDRESSES

Maps are avaiiable for inspection at the Planning Department, 331 South Frankiin Street, Rocky Mount, NC 27802,

Town of Middiesex

Maps are available for inspection at the Town Hall, 10232 South Nash Sireet, Middiesex, NG 27557,

Town of Nashvilie

Maps are availabie for inspection at the Town Hall, 489 South Barmes Street, Nashville, NG 278586,

Town of Red Qak

Maps are available for inspection at the Town Hall, 8406 Main Street, Red Oak, NC 27868.

Town of Spring Hope

Maps are avalilable for inspection at the Town Hall, 118 West Raifroad Strest, Spring Hope, NG.27882.

Unincorporated Areas of Nash County
Maps are available for inspection at the Nash County Planning Department, 120 West Washingion Street, Suite 2110, Nashville, NG 27856,

El Paso County, Texas, and Incorporated Areas

Flow Path 16 .. Just upstream of Donald Drve «..oo e e None +3960 | City of £i Pasoc.
Approximately 1,000 fest upstream of Rushing Drive +3977 +3975
Flow Path Number 27 Playa | Just upstream of Vocational Dive .....ccevoneeereevrevevveenn, None +3663 | City of £l Paso.
Drain.
Just downsiream of Clark Drive ..o, None +3699
Flow Path Number 29 ......... Just upstream of Del Monte Street ... None +3738 | Cily of EI Paso.
1 Just downstream of Prasicott Drive .......... None +3771
Flow Path Number 32 ..._....... Just upstream of Barron Road ... +3668 +3670 | City of E! Paso.
Just downstream of Patrol Diive ..o, +3714 +3716
Flow Path Number 36 .._......... Just upstream of the confiuence with Mesa Spur +3662 +3666 | City of El Paso.
Drain.
Approximately 0.75 mile upstream of the confluence +3720 +3724
with Mesa Spur Drain.
Fiow Path Number 41 ........... Approximately 0.37 mile downstream of the con- None +3871 | City of El Paso,
fiuence of Flow Path Number 41A.
Approximately 0.48 mile upstream of the confluence None +3987
of Flow Path Number 41A,
Flow Path Number 44 ......... | Approximately 0.87 mile upstream of the confluence None +3823 | Unincorperated Areas of &l
of Flow Path Number 43, Faso County.
Approximately 1.04 miles upstream of the confluence None +3858
of Flow Path Number 43.
Flow Path Number 45 .......... | Approximately 0.57 mile downstrearn of the cone None +3783 | Town of Vinton, Unincor-
fluence of Flow Path Number 45A. porated Areas of El
Paso County.
Approximately 1.50 miles upsiream of the confluence None +4515
of Fiow Path Number 458,
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*Elevation in feat (NGVD)
+Elevation in feet (NAVD)
#Depth in {oet above
ground

~ Elevation in meters Communities affected
(MSL)

Flooding source(s) Location of referenced elevafion

Effective Maodified

Horizon Arroyo Stream 2 ... Approximately 65 feet downstream of 1—10 (Frontage +3752 +3747 | Unincorporated Areas of El
Road). Paso County.
Just downstream of Access Boad ..o +3888 +3892

* National Geodetic Vertical Datum.

+ North American Vertical Datum.

# Depth in feet above ground.

~Mean Sea Level, roundad to the nearest 0.1 meter.

“BFEs to be changad include the listed downstream and upstream BFEs, and include BFEs located on the stream reach betwsen the ref-
erenced locations above. Please refer 10 the revised Flood Insurance Raie Map located at the community map repesitory (see below) for
exact locations of all BFEs to be changed.

Send comments to Roy E. Wright, Deputy Director, Risk Analysis Division, Federal insurance and Mitigation Administration, Faderal Emergency
Management Agency, 500 C Street, SW., Washington, DC 20472,

ADDRESSES

City of El Paso

Maps are available for inspection at City Hali, 2 Civic Center Plaza, El Paso, TX 79901,
Town of Vinton :

Maps are avallable for inspection at 436 East Vinton Road, Vinton, TX 78821,

Unincorporated Areas of El Pase County
Maps are availabie for inspection at 500 East San Antonic Street, Roem 407, El Paso, TX 79901,

Bayfield County, Wisconsin, and Incorporated Areas

Lake SuUpBHOr v Entire shorsline within community .....ooveeesiecveeeeree, None +805 | City of Bayfield, City of
Washburn, Red Ciiff
Band of Lake Superior
Chippewa, Unincor-
porated Areas of
Bayfield County,

Lowar Eau Claire Lake ........ Entire shoreline within community ... None +1124 | Unincorporated Areas of
Bayfield County.

Middle Eau Claire Lake ... Entire shoreline within community .......ccocveeeeviiveeieeecn. None +1128 | Uningorporated Areas of
’ Bayfield County.

Namekagon Lake .................. | Entire shoreline within community ..o None +1398 | Unincorporated Areas of
Bayfield County.

Upper Eau Claire Lake ......... Entire shoreline within cOMMUNIY ..o, None +1137 | Unincorporated Areas of

| | Bayfield County.

* National Geodstic Vertical Datum,

+North American Vertica! Datum.

# Depth in feet above ground.

~Mean Sea Level, rounded to the nearest 0.1 meter,

" BFEs to be changed include the listed downstream and upstream BFEs, and include BFEs located on the stream reach between the ref-
arenced locations above. Please refer to the revised Flood Insurance Rate Map localed ai the community map repository (see below) for
exact locations of all BFEs to be changed.

Send comments to Roy E. Wright, Deputy Director, Risk Analysis Division, Federal insurance and Mitigation Adminisiration, Faderal Emergency
Management Agency, 500 C Street, 8W,, Washington, DC 20472. .

ADDRESSES
City of Bayfield
Maps are avaiiable for inspection at 125 South 1st Street, Bayfield, Wi 54814,
City of Washburn
Maps are available for inspection at 119 Washington Avenue, Washbum, W1 54881,
Red Cliff Band of Lake Superior Chippewa
Maps are availabie for inspection at 88385 State Highway 13, Bayfield, Wi 54814,
Unincorporated Areas of Bayfield County
Maps are available for inspection at 117 East 5th Street, Washburn, Wi 54891,
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{Catalog of Federal Domestic Assistance No.
97.622, “Flood Insurange.”)

Dated: October 29, 2010.
Sandra K. Knight,

Deputy Federal Insurance and Mitigation
Administrator, Mitigation, Department of
Homeland Secarity, Federal Emergency
Management Agency.

[FR Doc, 2071028224 Filed 11~8~10; 8:45 am]
BILLING CODE 8110-12-P

DEPARTMENT OF HOMELAND
SECURITY

Federal Emergency Management
Agency

44 CFR Part 67

{Docket 1D FEMA-2010-0003; internal
Agency Docket No. FEMA-B-1155]

Proposed Flood Elevation
Determinations

AGENCY: Federal Emergency
Management Agency, DHS.
ACTION: Proposed rule.

suMMARY: Comments are requested on
the proposed Base (1% annual-chance)
Flood Elevations [BFEs} and proposed
BFE modifications for the communities
listed in the table below. The purpose
of this notice is to seek general
information and comment regarding the
proposed regulatory flood elevations for
the reach described by the downstream
and upstream locations in the table
below. The BFEs and modified BFEs are
a part of the floodplain management
measures that the community is
required either to adopt or to show
evidence of having in effect in order to
gualify or remain gualified for
participation in the National Flood
Insurance Program {NFIP). In addition,
these elevations, once finalized, will be
used by insurance agents and others to
calculate appropriate flood insurance
premiwm rates for new buiidings and
the contents in those buildings.

DATES: Comments are to be submitted
on or before February 7, 2011,

ADDRESSES: The corresponding
preliminary Flood Insurance Rate Map
(FIRM]} for the proposed BFEs for each
corununity is available for inspection at
the community's map repository. The
respective addresses are fisted in the
table below.

You may submit comments, identified
by Docket No. FEMA~B-1155, to Roy E.
Wright, Deputy Director, Risk Analysis
Division, Federa! Insurance and
Mitigation Administration, Federal
Emergency Management Agency, 500 C
Street, SW., Washington, DC 20472,
(202) 646-3461, or (e-mail}
roy.e.wright@dhs.gov.

FOR FURTHER INFORMATION CONTACT: Roy
E. Wright, Deputy Director, Risk
Analysis Division, Federal Insurance
and Mitigation Administration, Federal
Emergency Management Agency, 500 C
Street, SW., Washington, DC 20472,
(202} 6463461, or {e-mail) :
roy.e.wright@dhs.gov.

SUPPLEMENTARY INFORMATION: The
Federal Emergency Management Agency
(FEMA) proposes to make
determinations of BFEs and modified
BFEs for each community listed below,
in accordance with section 110 of the
Flood Disaster Protection Act of 1973,
42 U.5.C. 4104, and 44 CFR 87.4(a}.

These proposed BFEs and modified
BYEs, together with the floodplain
management criteria required by 44 CFR
60.3, are the minimum that are required.
They should not be construed to mean
that the community must change any
existing ordinances that are more
stringent in their flosdplain

" management requirements. The

community may at any time enact
stricter requirements of its own or
pursuant to policies established by other
Federal, State, or regional entities,
These proposed elevations are used to
meet the floodplain management
requirements of the NFIF and also are
used to calculate the appropriate flood
insurance premium rates for new
buildings built after these elevations are

made final, and for the contents in those
buildings. '

Comments on any aspect of the Flood
Insurance Study and FIRM, other than
the proposed BFEs, will be considered.
A letter acknowledging receipt of any
comments will not be sent.

National Environmental Policy Act.
This proposed rule is categorically
excluded from the reguirements of 44
CFR part 10, Environmental
Consideration. An environmental
impact assessment has not been
prepared.

Regulatory Flexibility Act. As flood
elevation determinations are not within
the scope of the Regulatory Flexibility
Act, 5 U.8.C. 601-612, a regulatory
Hexibility analysis i5 not required.

Executive Order 12866, Regulatory
Planning and Review. This proposed
ruie is not a significant regulatory action
under the criteria of section 3(f) of
Executive Order 12866, as amended.

Executive Order 13132, Federalism.
This proposed rule involves no policies
that have federalism implications under
Executive Order 13132,

Executive Order 12988, Civil Justice
Reform. This proposed rule meets the
applicable standards of Executive Order
12988,

List of Subjects in 44 CFR Part 67

Administrative practice and
procedure, Flood insurance, Reporting
and recordkeeping reguirements.

Accordingly, 44 CFR part 67 is
proposed to be amended as follows:

PART 67—[AMENDED]

1. The authority citation for part 67
continues to read as follows:

Authority: 42 1U.5.C. 4001 ef seq.;
Reorganization Plan No. 3 of 1878, 3 CFR,

1978 Comp., p. 329; B.0. 12127, 44 FR 19367,
3 CFR, 1979 Comp., p. 376, :

§67.4 [Amended]

2, The tables published under the
authority of § 67.4 are proposed io be
amended as follows:

Flooding source(s)

Location of referenced alevation

* Elevation in feet (NGVD;
+Elevation in feet (NAVD
#Depth in feet above

~ Elevation in meters
SL)

ground Communities affected

Effective [ Modified

Gitmer County, Georgia, and Incorporated Areas

Cartecay River ..cocceeviniieen.

Road.

Approximately 9.24 mile upstream of the confluence +1291 +1290 | Unincorporated Areas of
with Owitown Creek. Gilmer County.
Approximately 1.12 miles upstream of Holt Bridge None +1519




