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September 12, 2016 

 

 

Honorable Norman Bay, Chair 

Federal Energy Regulatory Commission 

888 First Street, NE 

Washington, DC 20426 

 

 RE: Docket CP15-558 

  PennEast Pipeline Project 

 

Dear Chairman Bay: 

I am attaching the Stonybrook Millstone Watershed Association’s comments 

to the draft Environmental Impact Statement.  I am also incorporating the 

comments submitted by the New Jersey Conservation Foundation and 

those comments submitted by Eastern Environmental Law Clinic on our 

behalf.  Additionally, by reference  herein, we are incorporating our scoping 

comments filed on February 27, 2015 in this matter under the pre-file 

docket. 

 

Respectfully submitted, 

 
       Michael L. Pisauro, Jr. 

       Policy Director 

  

 



The Stony Brook-Millstone Watershed Association (Watershed) is central New 

Jersey’s first environmental group; the Watershed Association has worked to protect 

clean water and the natural environment in central New Jersey since 1949 through 

conservation, advocacy, science and education.  We speak out for your water and 

environment, protect and restore sensitive habitats, test our waterways for pollution 

and inspire others to care for and protect the natural world. Our goal is to improve the 

health and quality of central New Jersey’s water and sustain a network of protected 

habitats for wildlife and people.  The Watershed covers 265-square miles in twenty-five 

town in the central New Jersey region.  A portion of the proposed PennEast pipeline 

negatively impacts this region.  

For the reasons previously submitted in this docket and in the pre-filing 

document we are strongly opposed to the proposed PennEast Pipeline because of the 

irreparable harm the project would have on the region’s rivers and streams, water 

quality, fish and wildlife, and numerous areas that have been preserved with millions 

of dollars of public and private funding.1 

 

 

Incomplete DEIS 

In a letter submitted the docket on July 22, 2016, the Watershed submitted 

request to FERC that it withdraw the DEIS.  This request was then followed by a more 

detailed letter submitted to the Docket on August 1st by Eastern Environmental Law 

Clinic on behalf of the Watershed and NJCF.  As set forth in these letters, the DEIS must 

                                                 
1 Please see Attached Resolution. 



be withdrawn as it violates the National Environmental Policy Act (NEPA),2  NEPA 

requires a “systematic, interdisciplinary approach which will insure the integrated use 

of natural and social sciences and the environmental design arts in planning and in 

decision making which may have an impact on man’s environment.”3 In short NEPA 

requires FERC to take a hard look at the impacts.4  To take such a “hard look,” agencies 

must first secure all of the relevant information necessary to evaluate environmental 

impacts and incorporate that information into the DEIS.  CEQ regulations on 

unavailable information are clear.  If the information is obtainable and relevant to the 

project, the agency must wait and obtain the information.5  Without having all of the 

available information the DEIS is incomplete and invalid.6   

The DEIS is replete with requests that PennEast submit the data before the close 

of the public comment period or prior to construction.  Even the Applicant has 

acknowledged that there is information outstanding.  More detailed examples of the 

outstanding issues are in the Watershed’s letter dated July 22, 2016 Accession #: 

20160722-5191 and a letter submitted on behalf of the Watershed and NJCF on August 

1, 2016 Accession #:20160801-5122.   

                                                 
2  42 U.S.C. 4321, et seq. 
3 42 U.S.C. 4332. 
4 Robertson v. Methow Valley Citizens Council , 490 U.S. 332, 352 (1989) 
5 40 C.F.R. 1502.22.   
6 Public Employees for Environmental Responsibility v. Hopper, USCA CASE #14-5301 (D.C. Circuit 2016). 



 The DIES is replete with requests for additional information to be submitted 

prior to the close of the public comment period or prior to construction of the project.  

PennEast submitted partial responses to these requests on August 31, 2016.  This 

information has not been incorporated into the DEIS and the public is unable to review 

this material in the context of its impact on the DEIS analysis.  Further, the submission 

provides the public and other agencies twelve days to review this new information, a 

time frame that is wholly inadequate.7  The DEIS is supposed to provide the public a 

meaningful opportunity to review the DEIS and provide comments which may inform 

the decision making process.  Twelve days to review and comment on material that 

should have been included in the resource reports prior to the issuance of the DEIS is 

counter to NEPA’s legal requirements.8 

As the information requested in the DEIS is obtainable and is clearly relevant, it 

is inappropriate and inconsistent with NEPA for the DEIS to be released.    The 

overarching goal of NEPA is to “insure that environmental information is available to 

public officials and citizens before decisions are made. . . [and] [t]he information must 

be of high quality.”9    If the DEIS is based upon incomplete information, it is impossible 

for FERC to make decisions on the document and how can the public trust that FERC is 

undertaking is statutory responsibilities?   

                                                 
7 40 C.F.R. 1506.6(a). 
8 Sierra Nevada Forest Prot. Campaign v. Weingardt, 376 F.Supp. 2d. 984, 991 (E.D. Cal 2005). 
9 40 C.F.R. 1500.1(b). 



Given the lack of information in many sections of the DEIS it is inappropriate for 

other agencies to rely on the DEIS and any FEIS as requested by FERC. 

If the DEIS is not withdrawn at the very least FERC is obligated under NEPA to 

issue a revised DEIS.10  Under the CEQ NEPA regulations, “[i]f a draft statement is so 

inadequate as to preclude meaningful analysis, the agency shall prepare and circulate a 

revised draft . . . “11  As set forth above and further elaborated below, the DEIS released 

on July 22nd is “so inadequate” that FERC, once all of the missing information is 

submitted, should prepare a revised DEIS. 

 

2.0 Description of Proposed Action 

Clearing and Grading: 

The DEIS references that “stumps and brush would be chipped and spread in 

upland areas (… or within 50 feet of wetlands) . . .”12    This comment and others ignores 

the regulatory requirements of New Jersey’s Freshwater Protection Act and 

implementing regulations.  In New Jersey, transition areas or buffers are a regulatory 

tool that “minimizes adverse impacts on the wetland or serves as an integral component 

of the wetlands ecosystem.”13  The width of the transition area is varied depending on 

                                                 
10 40 C.F.R. 1502.9(a).     
11 Id.  
12 DEIS 2-6. 
13 N.J.A.C. 7:7A-1.4 and N.J.A.C. 7:7A-2.5.    



the classification of the wetland.  The width of the transition area maybe up to 150 feet 

for exceptional resource value wetlands.14  The discharge of chips into the transition 

area would be a regulated activity. 15   The DEIS should incorporate the standards of the 

appropriate regulatory program when it outlines permissible activities.   

2.3.1.2 Special Construction Procedures – Horizontal Directional Drill 

 The DEIS notes that “PennEast would prepare site-specific plans”  DEIS at 2-11.  

Without the submission of the actual plans it is impossible for the DEIS to conclude that 

any significant permanent adverse impact would be mitigated.   This is explicitly clear 

where the DEIS notes that “certain impacts could occur”  as well as when it requires “a 

contingency plan for crossing the waterbody or wetland in the event the HDD is 

unsuccessful.”16  Further, without the specific plans it is impossible for the DEIS, the 

public and the decision makers to evaluate the project and determine whether it should 

proceed.   

 

3.0 Alternatives 

3.1 No Action Alternative 

                                                 
14 N.J.A.C. 7:7A-2.5(d).   
15 N.J.A.C. 7:7A-2.2 and 2.6.   
16 Id. 



The DEIS accepts, without analysis or fact checking, that “[i]f PennEast’s 

proposed facilities are not constructed, the Project shippers may need to obtain an 

equivalent supply of natural gas from new or existing pipeline systems.”17  In 

evaluating the No Action Alternative, FERC cannot accept the alleged project purpose 

at face value, especially as there has been significant and credible information 

submitted to the docket that the need for the project has been fabricated.  In order for 

the DEIS to rule out the No Action Alternative, the DEIS must determine if in fact the 

alleged need is for new capacity or is, as has been submitted, merely reallocated existing 

contracts on existing pipelines to the proposed pipeline.  Based upon the information 

submitted on the docket there is credible evidence that if the PennEast pipeline does not 

receive its Certificate of Public Convenience and Necessity, the project shippers will 

continue to utilize their current contracts on existing lines.  A possibility that the DEIS 

acknowledges.18   

Further, the DEIS does not discuss or acknowledge the multiple of docket 

submissions demonstrating the “alleged” need for new capacity does not exist.  For 

example, the Skipping Stone Study submitted on March 11, 2016, Accession #20160311-

5205 and others.  The NEPA process requires FERC to take a hard look at the submitted 

                                                 
17 DEIS at 3-3. 
18 DEIS 3-3.u 



evidence.19  The failure to acknowledge this data and to discuss its implications is a 

failure of the DEIS. 

3.2 & 3.3 System Alternatives and Route Alternatives and Variations 

The DEIS discounts all alternatives for various superficial reasons.  For example, 

the DEIS discounts a Columbia alternative because the “system would need to be 

expanded with new pipeline facilities nearly identical to the facilities proposed by 

PennEast.”20  But a review of Figure 3.2-1 demonstrates that a shortened PennEast 

project would connect with Columbia.  Connecting to Columbia then allows 

connections to Algonquin, Texas Eastern and while not shown on the figure, 

Transcontinental.  This alternative appears to meet all of the major interconnects 

proposed by the preferred route.  As this example demonstrates the alternative analysis 

contained the DEIS is superficial and inadequate to meet the rigors required by NEPA.   

All alternatives including routes alternatives and various should be explored in detail 

so that a reasoned comparison can performed in the EIS process. 

As noted below, the DEIS should include a brief description of each project and a 

“detailed study of the alternatives.”  This detailed study of the alternatives (system 

alternatives and route alternatives) should be more than a counting of environmental 

resources impacted but should discuss the function, value and quality of the resource 

                                                 
19 Marsh v. Oregon Natural Resources Council, 490 U.S. 310, 385 (1989). 
20 DEIS at 3-6.   



and the impacts to those resources.”21  In short the discussion of alternatives should not 

be just a counting of acres, stream crossings, etc. 

 There is also no discussion in the route alternatives and variations the 

justification for the end point of the preferred route.    Taking the DEIS and PennEast’s 

purpose at face value, it is to “interconnect with the Transcontinental Gas Pipeline.”22  

The Transcontinental Gas Pipeline is an interstate pipeline that travels from the Gulf of 

Mexico through Pennsylvania and into New Jersey.  There multiple points in 

Pennsylvania as well as further west in New Jersey where the pipeline could connect 

with the Transco line and minimize the length of the pipe and possible the 

environmental impacts.  This alternative connection point(s) should have been 

examined in detail. 

 

  2.4 Construction Schedule and Workforce. 

 The DEIS notes that PennEast would like to perform tree clearing in the winter 

prior to construction.  Further, according to the DEIS construction would take place in 

spring of 2017.  Given that FERC’s Notice of the EIS does not anticipate a decision on 

the Certificate of Public Convenience until March 2016, this desired “schedule” does not 

                                                 
21 Region III letter.   
22 DEIS at 3-1. 



seem to be appropriate as it would allow tree clearing before the Certificate of Public 

Convenience and Necessity was issued.  It would also be before a letter of interpretation 

and permits was submitted to the NJDEP and any permit decision was made.  The DEIS 

should be revised to reflect the appropriate timeframe for all activities. 

3.0 Alternatives 

 The DEIS has impermissibly defined the purpose as too narrow.  According to 

PennEast their object is to reduce energy costs and to provide natural gas to New Jersey, 

Pennsylvania and surrounding states.  First it is to be noted that PennEast's purpose has 

expanded since the original proposal.   

4.1.7  Geotechnical Investigations for the Proposed HDD. 

 The DEIS notes that PennEast “would complete field investigations prior to final 

pipeline design.  The purpose of the geotechnical investigations is to understand if the 

existing condition would be suitable to use the HDD method.”  Without the 

geotechnical investigations it is impossible for the DEIS to determine that 

environmental impacts would be minimized because there is no actual data for the 

DEIS to rely on.  PennEast’s use of desktop soils analysis does not compensate for a lack 

of geotechnical survey data, i.e. on site testing.  The desktop soils information is general 

for the county and does not necessarily accurately reflect the conditions along the 

preferred route.  In fact the online soil survey reports caution the user that onsite 



investigations are required to determine and delineate actual soils.23  Given the 

generalities in the desktop analysis, it is paramount to the NEPA process that the DEIS 

review actual facts based upon onsite geotechnical data.  It is inappropriate for FERC to 

rely on data that is submitted after the final EIS is issued and the certificate is issued.   

 This outstanding data should be supplied prior the issuance of the final EIS.  It is 

inappropriate to require the submission of the data after the final EIS is issued.  CEQ 

regulations are clear that if the “information is obtainable and relevant to the project, 

the agency must wait and obtain the information.”24  .  The DEIS pointing out missing 

information and requesting that it be submitted sometime in the future is 

impermissible. 

4.2.1.1.  Pipeline Facilities 

Compaction Potential 

The DEIS speculates that “[m]any soils along the proposed pipeline segments 

have likely already been compacted due to past development.”25  It is inappropriate for 

the DEIS to speculate in this manner.  The applicant has the ability to obtain the 

required geotechnical studies so that the actual compaction levels and areas are 

delineated.  Soil compaction increases the amount of runoff and decreases aquifer 

                                                 
23 Customer Soil Resource Report for Somerset County, NJ, Natural Resources Conservation Service, Page 

6 (Aug. 11, 2016). 
24 40 C.F.R. 1502.22 (emphasis added) 
25 DEIS at 4-18. 



recharge.  It is important to delineate the actual impact of construction not only on 

currently compacted soils but the effects of the construction on uncompacted soils.  As 

the M2 study in Hopewell Township noted, the region was at a tipping point with 

groundwater recharge.26   Further compacting soils and reducing groundwater recharge 

could have significant impacts on a region that relies almost solely on aquifers for 

drinking water. 

Further, the increase of runoff or nonpoint source water pollution is also 

problematic.  Close to 98% of New Jersey’s waters do not meet one or more of the water 

quality standards.27  A significant portion of this impairment is the result of nonpoint 

source water pollution.  The potential to increase runoff can only exacerbate this issue.  

A detailed analysis of the impacts of further compaction of the soils and the resulting 

increase in nonpoint source water pollution should be undertaken. 

Revegetation Potential 

 As noted above water quality standards are not being met.   Vegetated riparian 

zones are the best method to protect water quality.  Removing vegetation along riparian 

zones will have further negative impacts on water quality.  As the DEIS notes 67% of 

                                                 
26 Evaluation of Groundwater Resources of Hopewell Township, M2 Associates Inc. (March 2, 2001) 
27 2014 New Jersey Integrated Water Quality Assessment Report (Draft), New Jersey Department of 

Environmental Protection (Dec. 2015). 



the route has soils with poor revegetative potential.28  The DEIS must analysis the 

impacts of the failure of revegetation on water quality.   

4.2.2 General Impacts and Mitigation 

The DEIS notes that “[l]ocating the new pipeline adjacent to existing rights-of-

way would limit new soil disturbance by allowing a portion of the construction 

workspace to overlap previously developed or disturbed soils and minimize land use 

change.”29  While as a concept this is probably correct, it fails to acknowledge the age of 

the existing rights of way and the actual conditions of the rights of way.  Rights of way 

that were constructed decades ago may have recovered to a degree so that the 

additional impacts from new construction may be as significant as a virgin territory.  As 

EPA noted in its comments to the Atlantic Sunrise DEIS, a detailed analysis must be 

done to determine the quality, value and function of the resource impacted.30 

The DEIS concludes that “soil erosion would be minimized through proper 

implementation and maintenance of measures in the FERC Plan and E&SCP.31  NEPA 

requires that the DEIS incorporate and utilize data.  The DEIS does not cite to any study 

                                                 
28 DEIS at 4-18. 
29 DEIS at 4-22 
30 Region III letter, supra. 
31 DEIS at 4-23. 



or analysis that the FERC Plan and E&SCP is effective.  Reports submitted by NJCF on 

the Tennessee gas line32 details the failures of these mitigation measures.   

 

4.2.2.4  Post-construction Revegetation 

 The DEIS calls for the use of biodegradable erosion control fabric or matting” on 

steep slopes.  Has FERC analyzed the number of fauna that maybe become entangled in 

the erosion control fabric?  What is the likely species involved?  Are any species 

considered threatened, endangered or species of special concerned?  What protocols are 

utilized to inspect the erosion control fabric and to release entangled species?  What is 

the likely mortality rate of the impacted species? 

 

4.3  Water Resources 

4.3.1 Groundwater Resources 

 The DEIS notes that in New Jersey groundwater supplies “36 percent of the 

domestic public water and 16 percent of the private supply.”33  While this may be 

accurate on a statewide basis, the area that the proposed pipeline will cross relies almost 

solely on groundwater for drinking water.  Attached as Exhibit B is a map 

                                                 
32 NJCF letter dated Sept. 2, 2016 Accession: 20160902-5248. 
33 DEIS 4-26. 



demonstrating areas that have a water purveyor.  As can readily be seen is that a 

majority of the pipeline route is not through areas with a public water system but in fact 

relies on wells.  In some case even areas highlighted on this map are on a community 

well instead of relying on surface water supplies.   For example, Pennington Borough, 

Mercer County, while showing service from water purveyor is on a community well 

maintained by the municipality.  

4.3.1.4 Wellhead and Aquifer Protection Areas 

The DEIS notes that in New Jersey there are only two wellhead protection areas 

(WHPA) crossed by the pipeline.34  A review of publically available data demonstrates 

there are 11 Wellhead Protection Area within 150 feet and 19 within 600 feet of the 

centerline of the pipe.  The DEIS should provide a discussion of the potential impacts on 

water infiltration and contamination on these WHPAs. 

4.3.1.5 Water Supply Wells 

 As noted above, the vast majority of the pipeline route in New Jersey is not 

supplied by “public” water but is supplied by private wells.  A basic search through 

Environmental Resource Reports submitted by the various municipalities would inform 

the DEIS of this fact.  Kingwood Township’s EIR explains that its drinking water supply 

                                                 
34 DEIS ES-4. 



comes “almost solely on individual water supply wells . . .”35  Holland Township’s 

Natural Resource Inventory states “Holland Township relies exclusively on ground 

water.”36  Hopewell Township’s ERI explains that the township “primarily rel[ies] on 

private wells.”37  The DEIS concludes this section with the recommendation that prior to 

construction that PennEast should complete all necessary surveys38  This approach, as 

has been set out numerous times, is contrary to NEPA and this approach does not 

provide FERC and the public the proper basis to review the impacts of this project.  The 

data for existing wells exists.  There is no discussion, as required by NEPA, regarding 

the unavailability or incompleteness of this data39.   

Under NEPA, the DEIS should discuss whether the information is unavailable or 

incomplete; why the information is relevant to the impacts on the environment;  a 

summary of what is known; and the agency’s evaluation of the impacts.40  There is no 

discussion, because this information is available.  A search of the records at the various 

townships for records of well drilling permits.  Under New Jersey law, all new wells 

require the driller to submit an “as built description.”  Also any decommissioned wells 

require a report to the NJDEP.41  In addition to this data, since September 2002 any 

                                                 
35 Kingwood ERI 2009 page 3  
36 Holland Township Natural Resources Inventor, 54 (March 2007) 
37 Hopewell Township ERI page 105 (May 2010) 
38 DEIS at 4-32. 
39 40 C.F.R. 1502.22(b). 
40 Id. 
41 N.J.A.C. 7:9D-1.1 et. seq. 



residential real estate transaction required the testing of the drinking well on the 

property and submittal of data to NJDEP, and that data includes gps coordinates of 

either the wellhead or the front door of the residence.42  A review of municipal and 

NJDEP records should have resulted in the location of many of the wells that the DEIS 

is unaware.  Given that this information can be obtained, NEPA requires that it was 

obtained prior to the development of the DEIS.43   

4.3.1.8  General Impacts and Mitigation for Groundwater Resources 

The DEIS outlines that clearing vegetation may reduce infiltration as well as 

increase stormwater runoff and increase sedimentation.44  There should be an analysis 

of the impacts of the decreased infiltration on groundwater supplies.  There also should 

be an analysis on the increased sedimentation and stormwater runoff into the receiving 

waterbodies and the impact it may have on the attainment of water quality standards. 

4.3.1.9 Conclusion 

 Given the lack of data and the requests that PennEast complete plans or data 

collection prior to construction, the DEIS’ conclusion that there are no long term 

impacts is not supported by the data and is mere supposition at this point. 

4.3.2  Surface Water Resources 

                                                 
42 N.J.A.C. 7:9E-1.1 et. seq. 
43 40 C.F.R. 1502.22. 
44 DEIS at 4-34. 



FW1 are to be maintained in their natural state and not subject to increases in 

runoff from anthropogenic activities.45  In additional Category One (C-1) waters are 

protected from any measurable change.46  Given the acknowledgement that the 

construction activities will lead to increase runoff and sedimentation, it is difficult to 

understand the DEIS’s ultimate conclusion that this project could go forward without 

permanent impacts to water quality. 

A finding of no permanent impacts belies the accepted science in this area. it is well 

documented that most types of forest/environmental disturbances, including those 

associated with natural gas development (land clearing, well pad construction, and 

associated construction, maintenance and transport infrastructure) significantly the 

suspended and benthic sediments delivered to receiving water bodies47, even when 

BMPs are employed48.  Impacts on water quality due to the construction and 

maintenance of the unpaved roads and other infrastructure that support the building 

and maintenance of well pads and pipelines may equal, or even exceed, the impacts of 

                                                 
45 N.J.A.C. 7:9B-1.4 
46 Id.  It should be noted that measurable is defined to include calculable or predicted changes.  Id. 
47 Megahan, W. F. 1984. In Road Effects and Impacts - Watershed, Forest transportation symposium; U.S. 

Department of Agriculture, Forest Service, Rocky Mountain Region: Casper, WY,; p 22. 

; Williams, H. F. L.; Havens, D. L.; Banks, K. E.; Wachal, D. J. 2008. Fieldbased monitoring of sediment 

runoff from natural gas well sites in Denton County, Texas, USA. Environ. Geol. 55 (7), 1463−1471; 

Brittingham, M., Maloney, K., Farag, A., Harper, D., & Bowen, Z. (2014). Ecological Risks of Shale Oil and 

Gas Development to Wildlife, Aquatic Resources and their Habitats. Environmental Science & 

Technology, 48. 11034-11047. 
48 Adams, MB; Edwards, PJ; Ford, WM; Johnson, JB; Schuler, TM; Thomas-Van Gundy, M; and Wood, F. 

2011. Effects of development of a natural gas well and associated pipeline on the natural and scientific 

resources of the Fernow Experimental Forest. USDA. U.S. Forest Service. General Technical Report NRS-

76 



the well pad’s continuous operation when that infrastructure is close to receiving 

water49.  Moderate, but insignificant, impacts were conceded in the EIS, where it was 

inferred that the majority of stream crossings would be accomplished by dry-ditch 

methods, and that there would be no long-term impact to fish movement due to the 

depth at which the pipeline would be buried to prevent perching.  However, multiple 

studies have shown that the sediment/siltation alone from the “flume or dam-and-

pumps” methods to be used, as stated in the EIS, “to move water around the open 

trenches” is enough to interfere with the movements and physiology of sensitive fish 

species, such as Salmonids, Rainbow, and Brook Trout50. Other work has shown that it 

may take years or decades for the sediment and/or its effects to be realized in sensitive 

downstream areas.51 

                                                 
49 Ziegler, A. D.; Sutherland, R. A.; Giambelluca, T. W. 2000. Runoff generation and sediment production 

on unpaved roads, footpaths and agricultural land surfaces in northern thailand. Earth Surf. Processes 

Landforms. 25, 519−534; Leslie Hopkinson, L; Mack, B; Streets, A. (2016) Initial study of potential surface 

water quality impacts of horizontal drilling in the Marcellus shale, Energy Sources, Part A: Recovery, 

Utilization, and Environmental Effects, 38:5, 652-660; Reid, L. M.; Dunne, T. 1984. Sediment production 

from forest road surfaces. Water Resour. Res., 20 (11), 1753−1761. 
50 Reid, S., Stoklosar, S., Metikosh, S., & Evans, J. 2002. Effectiveness of isolated pipeline crossing 

techniques to mitigate sediment impacts on brook trout streams. Water Quality Research Journal Of 

Canada, 37(2), 473-488; Reid, SM; Isaac, G; Metikosh, S; Evans, J. 2003. Physiological response of rainbow 

trout to sediment released during open-cut pipeline water crossing construction. WATER QUALITY 

RESEARCH JOURNAL OF CANADA. 38. 3. p473-p481; Cott, P. A., Schein, A., Hanna, B. W., Johnston, T. 

A., MacDonald, D. D., & Gunn, J. M. 2015. Implications of linear developments on northern fishes. 

Environmental Reviews, 23(2), 177-190. doi:10.1139/er-2014-0075. 
51 Gilbert, G. K. 1917. Hydraulic mining debris in the Sierra Nevada. US Geological Survey Professional 

Paper 105, Washington, DC, 154 pp.; ames, L. A. 1991. Incision and morphologic evolution of an alluvial 

channel recovering from hydraulic mining sediment. Geological Society of America Bulletin 103:723–736; 

Benda, L., and T. Dunne. 1997. Stochastic forcing of sediment routing and sediment storage. Water 

Resources Research. 33(12):2865–2880. 



Furthermore, it is historically well known that the effects of sedimentation on 

water quality and aquatic ecosystems go above and beyond blocking fish movements.52 

These include physical destruction or smothering of plants/algae, their periphyton & 

egg masses, causing a reduction in primary and secondary production53, i.e. stifling the 

base of the food chain; reduced feeding and reproduction of benthic macroinvertebrates 

and fish, the effects of which have already been shown to impact sensitive spawning 

species native to the PA and NJ streams that the PennEast pipeline will cross, e.g. Brook 

Trout54; and in extreme cases, the extirpation of habitat and sensitive floral and faunal 

species.55 

There is no discussion in the DEIS about potential impacts from salinity.  Salinity 

increases have been found to be related to development activities road and ROW 

construction in particular.  These activities have been shown to disturb surface soil and 

rock formations in a manner that mobilizes subsurface salt into runoff water (which is 

already exacerbated by the same activity).  This is enhanced further by 

                                                 
52 Brittingham, M., Maloney, K., Farag, A., Harper, D., & Bowen, Z. (2014). Ecological Risks of Shale Oil 

and Gas Development to Wildlife, Aquatic Resources and their Habitats. Environmental Science & 

Technology, 48. 11034-11047. 
53 Chutter, F. M. 1969. The effects of silt and sand on the invertebrate fauna of streams and rivers. 

Hydrobiologia. 34, 57−76. 
54 Reid, S., Stoklosar, S., Metikosh, S., & Evans, J. 2002. Effectiveness of isolated pipeline crossing 

techniques to mitigate sediment impacts on brook trout streams. Water Quality Research Journal Of 

Canada, 37(2), 473-488. 
55 Cordone, A. J.; Kelley, D. W. The influences of inorganic sediment on the aquatic life of streams. Calif. 

Fish Game 1961, 47, 189−228; (EBTJV) Conservation Strategy Work Group Eastern Brook Trout Joint 

Venture. 2005. Conserving the Eastern Brook Trout: An Overview of Status, Threats, and 

Trends. http://www.state.nj.us/dep/fgw/pdf/tic_cons_eastern_bkt.pdf  

http://www.state.nj.us/dep/fgw/pdf/tic_cons_eastern_bkt.pdf


road/equipment/material de-icing methods during both construction and 

maintenance.56  

Our view on the importance of salinity with respect to water quality standards 

(WCQ) is changing, with studies showing that chlorine ion (Cl-) toxicity can occur in 

zooplankton at concentrations well below the USEPA water quality criterion57.  Further, 

while the focus of WCQs has been on Cl-, it’s know that aquatic organism-specific water 

quality is not be based on the concentration of a single ion, but the cumulative 

concentration of all ions and their ratio.58 Shifts in salt composition and/or concentration 

in the surface, ground, and river/stream water can impact drinking/agricultural water 

quality59, result in complete shifts in community structure from less to more salt-

tolerant species60, and even cause fish kills with large spills/exposures.61  

The conclusion that the project will not have permanent impacts is even more 

troubling given the recommendation that “prior to the end of the draft EIS comment 

                                                 
56 NRC - National Research Council. 2008. Hydrologic Effects of a Changing Forest Landscape. 

Washington, DC: The National Academies Press. 
57 Elphick, J.R.F., Bergh, K.D., Bailey, H.C., 2011. Chronic toxicity of chloride to freshwater species: effects 

of hardness and implications for water quality guidelines. Environ. Toxicol. Chem. 30, 239–246. 
58 Mount, D.R., Gulley, D.D., Hockett, J.R., Garrison, T.D., Evans, J.M., 1997. Statistical models to predict 

the toxicity of major ions to Ceriodaphnia dubia, Daphnia magna, and Pimephales promelas (fathead 

minnows). Environ. Toxicol. Chem. 16, 2009–2019. 
59 Bern, C. R., Clark, M. L., Schmidt, T. S., Holloway, J. M., & McDougal, R. R. 2015. Soil disturbance as a 

driver of increased stream salinity in a semiarid watershed undergoing energy development. Journal Of 

Hydrology, 524123-136. doi:10.1016/j.jhydrol.2015.02.020. 
60 Mount, supra. 
61 Papoulias, D.M., Velasco, J.L., 2013. Histolpathological Analysis of Fish from Acorn Creek, Kentucky, 

Exposed to Hydraulic Fracturing Fluid Releases Southeast. Nat. 12(4):92-111;   Brittingham, M., Maloney, 

K., Farag, A., Harper, D., & Bowen, Z. (2014). Ecological Risks of Shale Oil and Gas Development to 

Wildlife, Aquatic Resources and their Habitats. Environmental Science & Technology, 48. 11034-11047. 



period, PennEast should file with the Secretary documentation to identify any special 

construction procedures that would be implemented to minimize impacts on C-1 

streams.   . . .”62  While documentation was submitted by PennEast on September 1st is 

inadequate.  For example, it notes that workspaces width would be reduced to 75 feet in 

width but does not provide site specific details to determine the impacts to each stream.  

That site specific detail was not submitted.    A stream by stream analysis has been 

called for by the United State Army Corp of Engineers for the DEIS process.63  Without 

this analysis it is impossible to determine the environmental impacts or to compare the 

impacts of the preferred route with any alternative. 

In response to another request for additional data, PennEast has not submitted 

the design plans and other material for the Horizontal Directional Drilling for the 

Delaware River but notes that mitigation measures will be addressed during the 

permitting phase with NJDEP.64  It is inappropriate to wait until after the DEIS to 

submit this material. 

It is inappropriate as tunneling technologies, as noted in the DIES, have risks.  

These tunneling methods require drilling fluid or “drilling mud” to lubricate and 

propagate the drilling of the pilot hole, the successive reaming of the pilot hole, and the 

                                                 
62 DEIS at 4-41. 
63 Letter from Frank J. Cianfrani to Kimberly D. Bose, dated Jan. 28, 2015 Accession #: 20150202-0073. 

 
64 August 31 letter from X at 5 



pull back of the pipe segments.  As admitted by the EIS, there can be “inadvertent 

returns” or stream bed  “breakthroughs” during the drilling operations and that there 

would be a plan in place to deal with these accidents.  No details of the plans were 

given, and the drilling mud was described as, “… a non-hazardous fluid comprised 

primarily of water, inert solids, and bentonite (i.e., a naturally occurring clay 

mineral)…”.  The “plans” are of the utmost importance and MSDS for the drilling 

fluid/mud along with risks must be presented in the EIS.  The inert and bentonite 

materials in the drilling mud are not inconsequential.  It is assumed that “inert” means 

there are no carcinogenic, mutagenic, or other petrochemically derived product in the 

drilling fluid (which are regularly used as a drilling fluid additives).  However, 

bentonite in and of itself can act as a water column filter sorb any number of natural 

organic/inorganic molecules from solution (i.e. the gound/surface/stream water); but 

bentonite can also dissociate into sodium (Na+), calcium (Ca2+), aluminum (Al3+), and 

silicate (SiO3) ions (i.e. raising the level of dissolved level salt, metal and silicon) under 

the correct physiochemical conditions.   

Furthermore, the term “inert”, is relative and needs to be defined.  Inert materials 

are generally added to drilling fluid/muds to function to modify density, viscosity, 

freezing/boiling point, filtration or rheologic properties, pH, circulation/lubrication, 

surface properties, protection from corrosion, shale/water interatciont, etc.  These 

components have historically been one of more of the following: barium sulfate (barite); 



calcium carbonate (chalk) or hematite; xanthan gum; guar gum; glycol; 

carboxymethylcellulose; starches; acrylates; polyphosphates; lignosulfonates; tannic 

acid derivatives; sodium-, potassium-, calcium-, and/or magnesium hydroxide; 

hydrated lime; gypsum (hydrated calcium sulfate); synthetic polymers (flocculants); 

ammonium acid phosphate; ammonium bisulfite; ammonium sulfite; calcium bromide; 

calcium chloride; calcium hydroxide; calcium oxide; calcium sulfate; Plaster of Paris; 

gypsum; chromic chloride; chromium potassium sulfate; magnesium chloride; 

magnesium oxide potash carbonate (K2CO3); potassium chloride; sodium bicarbonate; 

sodium carbonate; sodium nitrate; sodium sulfite; Zinc bromide; zinc carbonate; zinc 

chloride; zinc sulfate. 

Any one of these additives alone can dramatically alter not only the salinity of 

the impacted soil/water, but also the pH, organic/inorganic carbon and nutrient content 

and concentration, dissolved metal composition/concentrations, and many other 

environmental variables.  The cumulative effect of the introduction of multiples of these 

components is likely catastrophic and very difficult to assess, and while the EIS 

assessed any adverse effects to be short term, the effects of salinity from anomalies such 

as brine pits have already been proven to be long lived phenomena .65 

                                                 
65 Reiten, J.C. and Tischmak, T., 1993. Appraisal of Oil Field Brine Contamination in Shallow Ground 

Water and SurfaceWater, Eastern Sheridan County. Open-File , 260.Montana Bureau of Mines and 

Geology, Montana Billings, Mont 296 (2 sheet(s)); Swanson, G.A., Euliss Jr., N.H., Hanson, B.A., Mushet, 

D.M., 2003. Dynamics of a prairie pothole wetland complex\implications for wetland management, in 



PennEast was asked to submit prior to the end of the comment period, 

“proposed crossing methods for all waterbodies, including those with contaminated 

sediments.”66  That has not been done to date in anything but general and incomplete 

terms.  In regards to crossing methods in contaminated streams, PennEast notes that it 

will do sampling prior to construction and if PCBs are found in the sediment to consult 

with the appropriate agency to determine the impacts of this contamination and 

necessary precautions.67  This permit first then study proposal is inadequate and 

contrary to the dictates of NEPA.  PennEast has not provided any explanation why this 

sampling has not already occurred during the pre-application stage or prior to the 

release of the DEIS.  As the information is obtainable and is clearly relevant, it is 

inappropriate and inconsistent with NEPA for the DEIS to have been released without 

this data and procedures already determined.68  The route and the alternative analysis 

must be based upon facts and data and not on presumptions. 

Waterbodies with Total Maximum Daily Load Plans 

While the DEIS acknowledges the existing of 11 TMDLs in New Jersey and also 

acknowledges “temporary” impacts from dry crossing methods, the DEIS is void of any 

                                                                                                                                                             
Winter, T.C., ed., hydrological, chemical, and biological characteristics of a Prairie Pothole Wetland 

Complex under highly variable climate conditions\the Cottonwood Lake Area, East-Central North 

Dakota. U. S. Geol. Surv. Prof. Pap. 1675, 55–94. 

 
66 DEIS at 4-46. 
67 August 31 letter from PennEast at 5. 
68 Sierra v. Marsh, supra. 



discussion of the impacts of removing riparian zone vegetation on the TMDLs.  For 

example there is a TMDL for Jacobs Creek, which in part calls for best management 

practices on agricultural land.  These best management practices include healthy 

riparian zones.69   

Riparian zones are vital to protecting water quality.  The scientific literature 

reinforces the importance of buffers in removing “excess nutrients and contaminants 

such as pesticides, heavy metals and organic matter, all of which are detrimental to 

water quality.”70  In reviewing the scientific literature in support of riparian zones, the 

Department noted not only was the width of the riparian zone important but also noted 

that breaks or gaps in the riparian zone reduced its effectiveness.71 

Waterbodies of Ecological or Recreational Importance 

The DEIS reliance on PennEast to determine the final crossing methods of these 

waterbodies is inappropriate.  Without the detailed information on the method of 

crossing, it is impossible for the DEIS, agencies or the public to understand and evaluate 

the environmental impacts of the project.  Additionally as noted elsewhere the Army 

                                                 
69 Amendment to Mercer County Water Quality Management Plan, et al. Total Maximum Daily Loads for 

Fecal Coliform to Address 10 Streams in the Northwest Water Region.  Approved September 15, 2005. 
70 38 N.J.R. 3950(a) (2006) 
71 Id.  



Corp has requested a waterbody by waterbody analysis in furtherance of its obligations 

under Section 404.72   

4.3.2.5 General Impacts and Mitigation for Surface Water Resources 

4.3.2.6 Conclusion 

 Given the plethora of missing information, the DEIS conclusion that the project 

will not have long-term effects on surface water, is without support in the record.  This 

conclusion illustrates the perception that FERC has already, in the absence of significant 

data, prejudiced this application.  Under NEPA prejudging an application is contrary to 

the necessary “hard look” required. 

4.4 Wetlands 

The DEIS notes that “Wetlands would be crossed utilizing a reduced 75-foot 

construction right-of-way and PennEast would maintain a 10-foot corridor centered on 

the pipeline during operation.”73  The construction right of way should be reduced to 

the maximum extent practicable.  In New Jersey, the NJDEP required Transcontinental’s 

Leidy Line Southeast expansion, Skillman Loop to utilize a 50 foot ROW.  Please see 

Exhibit A.  This minimized row would be more protective of the wetlands therefore it 

                                                 
72 Need cite. 
73 DEIS at 2-12. 



should at the very least be reviewed in the DEIS and recommended as a condition of 

any approval. 

4.4.1.2  Vernal Pools 

 Another example of the outstanding data is in response to vernal pools.  The 

DEIS notes “PennEast indicated that vernal pool surveys will be conducted 

concurrently with wetland delineations on currently available parcels through May 

and June 2016.”74  As this information does not appear in the DEIS, it is still 

outstanding. 

 As set forth in more detail below, the DEIS’ comment that “[t]he majority of 

effects on wetlands from construction of the pipelines would be temporary and short 

term because PennEast would restore all wetland to preconstruction contours and 

hydrology,”75 is without support in the record.  There is no data in the resource reports 

or the DEIS support that the value and function of wetlands can and will be restored. 

4.12 Cumulative Impacts 

 NEPA regulations define cumulative impact as: 

[T]he impact on the environment which results from the 

incremental impact of the action when added to other past, 

present, and reasonably foreseeable future actions regardless 

of what agency (Federal or non-Federal) or person 

undertakes such other actions.  Cumulative impacts can 

                                                 
74 DEIS 4-68. Emphasis added. 
75 DEIS 4-71 



result from individually minor but collectively significant 

actions taking place over a period of time.76 

 

Based upon this definition NEPA requires FERC to review in its EIS the cumulative 

impacts of past actions as well as foreseeable future actions.  The DEIS should set forth 

a basin line from which all past actions are added to determine the current cumulative 

impacts.  Then the DEIS should list the foreseeable future actions and determine their 

likely cumulative impacts. 

Regarding potential future impacts, one of the foreseeable future actions is the 

co-location of additional pipelines along this route.   

 The DEIS does not adequately discuss the cumulative impacts of past projects.  

Nor does the DEIS set forth the criteria it utilized to determine the geographical or 

temporal scope of the cumulative impacts analysis.  Nor does the DEIS set forth the 

criteria for size of a project to be included.  The DEIS states: 

We have identified four types of actions that would 

potentially cause a cumulative impact when considered with 

the PennEast Pipeline Projects.  These are: 

 Other natural gas projects, both under FERC’s 

jurisdiction and those not under FERC’s jurisdiction; 

 Electric generation and transmission projects; 

 Transportation projects; and 

 Commercial and large-scale residential 

developments.77 

 

                                                 
76 40  C.F.R. 1508.7 
77 DEIS at 4-265. 



The DEIS does not define what a large-scale residential development is.  In 

addition to the lack of standards for the inclusion of projects in the analysis, NEPA 

explicitly acknowledges that even minor projects that do not in of themselves have 

permanent impacts may have them when combined with other minor projects.78  The 

failure to consider the cumulative impact of multiple minor projects is impermissible 

under NEPA.   

Table 4.12-1 only provides a cursory explanation of the projects and the various 

environmental media affected.  There is little to no discussion regarding the projects 

and an analysis of the resources impacted.  There is no map demonstrating the location 

of the projects, the resources impacted and its relation to the preferred route.  Guidance 

from CEQ sets out the steps required in a cumulative impacts analysis.79  At a bare 

minimum they require: 

 Establishing the geographical scope and temporal time frame  

 Identify other actions affecting the resource 

 Characterization of the resource 

 Characterization of the stressors to the resource 

 Define the baseline conditions. 
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 Identify important cause and effect relationships between the identified 

actions and the resources80 

 

Additionally, in comments submitted by the Watershed and NJCF81, FERC 

Docket FERC Docket CP15-558, the DEIS is required to evaluate the cumulative impacts 

to environmental resources from the following projects: 

 Columbia Pipeline Group’s East Side Expansion Project, from Chester County 

(PA) to Gloucester County (NJ) 

 Pilgrim Pipeline, between Albany (NY) and Linden (NJ) 

 Southern Reliability Link, from Burlington County (NJ) to Ocean County (NJ) 

 South Jersey Gas Inc.’s South Jersey Gas Pipeline Reliability Project, in Cape May 

and Atlantic Counties (NJ) 

 Williams Partners L.P.’s Diamond East Project, from Luzerne and Lycoming 

Counties (PA) to Mercer County (NJ) 

 Transcontinental Gas Pipeline Company, LLC. Northeast Supply Enhancement 

Project, PF16-5-000, Somerset and Middlesex Counties. 

 Crestwood Midstream Marc-1 Hub Line, CP-10-480 

 Crestwood Marc II Marc-2 proposed to connect Marc I line to PennEast82 

 

                                                 
80 Id. at 10. 
81 Intervenor’s Comments on PennEast Application, Dated 3/11/2015, Accession #20160311-5209 
82 

http://www.millenniumpipeline.com/pdf/2014_annualmeeting/2014MillenniumPipelineAnnualCustomer

Meeting-CrestwoodPresentation.pdf  
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For all of the projects noted above, the DEIS should follow the CEQ’s guidance on 

cumulative impacts by setting forth a summary of the project, a description of the 

resources impacted, and a description of the impacts.    

The DEIS also does not set forth how far in the past it looked to determine 

cumulative impacts.  For many of the projects listed in Table 4.12-1 they are under 

construction.  The oldest defined project dates back to 2012.  As EPA region III in its 

comments on the Atlantic Sunrise DEIS explains “[c]umulative impacts temporal 

boundaries are often set a few decades into past and future to include appropriate trend 

and facility life expectancy.  It is typical to use a baseline time frame of 30 to 50 years 

past, prior to sprawl and extensive highway networks.  It is important to analyze the 

trends in resources, to identify if there have been repeated impacts or degradation of 

the resource.”83  

This data is readily available from multiple sources.  For example a review of 

records in municipal zoning offices can set forth past projects that may be relevant in 

the cumulative analysis.  Additionally New Jersey has been preparing, for a number of 

years, reports on land use changes over time.  The most recent report covers the period 

of time between 1986 and 2007.84  A cursory review of these reports demonstrates that 

there have been significant cumulative impacts to the region.  For example, there has 
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been a demonstrated substantial loss of wetlands, agricultural and forest lands.85 In fact 

the report found that New Jersey lost 52,285 acres of wetlands between 1986 and 2007.86  

This finding is in stark contrast to the DEIS’ finding that any loss of wetlands from 

projects would be mitigated by the permitting process.87  This loss of wetlands is not 

unexpected though as wetlands mitigation does not occur successfully.  The result of a 

NJDEP study demonstrates that wetlands mitigation was not fully addressing the 

impacts from wetlands permits.88  Not only has there been a net loss of wetlands, the 

cumulative impacts discussion does not address the function and value changes caused 

by converting palustrine forested wetlands and palustrine scrub/shrub wetlands into 

palustrine emergent wetlands.89  In short, the DEIS should examine the status of the 

project, whether mitigation was required and the current status or success of that 

mitigation.90    

During the same period of time New Jersey lost 114,921 acres of forest.91  Given 

that the preferred route will impact the remaining forests in the region, an analysis of 

the cumulative impacts of all of these land use changes should be performed.  As noted 

in the DEIS, the applicant will be required to develop an invasive plant management 
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plan.  The DEIS does not appear to have examined the success of prior invasive plant 

management plans.  The success of prior plan implementation is important in order to 

determine the base line as well as to determine whether any improvements in these 

plans should be instituted. 

The DEIS also impermissibly concludes that since projects obtained or will obtain 

permits that there is no permanent impacts from these projects.92  Given that many of 

the waters within the watersheds impacted by this proposal are not meeting one or 

more water quality standards such a conclusion is without support in the factual record.  

Also given the results of the Urban Landscape reports and the NJDEP wetlands 

mitigation study, it is clear that wetlands impact mitigation is not achieving the goal of 

“any net loss of wetlands and waterbodies would be mitigated through the applicable 

permitting agency.”93 

  

                                                 
92 DEIS at 4-280. 
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Conclusion. 

 Given the extreme lack of data in the DEIS, FERC should collect the outstanding 

data; incorporate it into DEIS and issue a revised DEIS.   

Respectfully submitted, 

 
       Michael L. Pisauro, Jr. 

       Policy Director 
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