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The Hopewell Township 
Affordable Housing Challenge

November 6, 2008



The Current COAH Challenge 
• Through recent changes to 

both regulations and 
legislation, the state of New 
Jersey has significantly 
increased affordable housing 
obligations for towns like 
Hopewell Township

• Current obligations driven by:
– Court decisions tracing back to 

the original 1975 Mt. Laurel 
decision

– An increase in the state-wide 
target from 65,000 to 115,000

– A retroactive compliance 
requirement starting in 2004

• July ‘08 Fair Housing Act 
amendments:

– Eliminate Regional Contribution 
Agreements

– Slash development impact fees
– Enable COAH to seize control of 

municipal affordable housing 
funds in towns that do not comply

• COAH Round III Rules 
(revised multiple times) require 
compliance reviews every two 
years, 2008 – 2018

• Failure to comply exposes 
Hopewell Township to risks
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Legislature’s 
“Fiscal Estimate” 
on Reduced 
Development 
Impact Fees

State revenue 
“indeterminate”Local revenue 

“indeterminate”

“Pre-emption of local 
ordinances…could 
result in less revenue”
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Hurdles
• 115,000 unit target double previous
• High % of all NJ housing
• Major strain on municipalities

– Planning
– Acquisition
– Infrastructure
– Financing
– Construction
– Fiscal Impacts
– Administration
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The Basic Math

115,000 new units x $150,000/unit = $17.25 billion

• Council on Affordable Housing (COAH) projects 
growth from residential and non-residential 
development

• Applies projection to municipalities under its 
jurisdiction

• Calculates affordable housing obligation for each 
municipality, using residential and non-residential 
formulas

• Requires 10-year (Round III) compliance plan, 2008—
2018, reviewed every two years

• No funding provided to municipalities by COAH or 
other state agencies
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Original Round III 
Rules—December 

2004

Round III Rules 
Adopted June 2008

Round III Rules 
Effective September 

2008

Planning Horizon 2014 2018 2018

Projected Total Housing Units, 
2004-2018 515 1,993 1,474

Residential growth share 1 AH/9Mkt 1 AH/5Mkt 1 AH/5Mkt

Projected Commercial 
Growth, 2004-2018

• 3,118 jobs
• 1,039 MM sq ft

• 4,730 jobs
• 1,689 MM sq ft

• 4,064 jobs
• 1,451 MM sq ft

Non-residential growth share 1 AH/25 jobs 1 AH/16 jobs 1 AH/16 jobs

AH Unit Obligation from:

Residential 57 399 295

Non-residential 125 296 254

Total AH Obligation 182 695 549*

Financing Options Available to 
Municipalities

2% nonresidential, 1% 
residential, payment in 
lieu

3% nonresidential, 1.5 
residential, payment in 
lieu

2.5% nonresidential, all 
other development 
impact fees prohibited

Township Cost of AH Units None None $83MM

Shifting Round III COAH Requirements for Hopewell Township

* Proposed hospital exclusion would reduce non-residential obligation by 133 units, resulting in 419 AH total unit obligation
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Hopewell Township Estimated Costs to 
Meet Round III Affordable Housing 

Obligation





Compliance Phasing Plan
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PROPOSEDPROPOSED



Consequences of Failure to 
Comply

• Invites “builders remedy” lawsuits
– Overrides local planning and zoning
– Multiplies (5x) number of new housing units

• Control of Township affordable housing 
funds transfers to state
– 2008 amendments to Fair Housing Act
– Implementing memo to Township October 20
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NJ Residential Building In Decline, Reflecting 
National Trend

(Source: NJ Department of Community Affairs, Building Permits)
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Residential Construction in Hopewell 
Township Has Dropped to a Trickle

HT  Res idential Building  Permits
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Next Steps

• Pennytown contract and funding 
ordinances carried over to December 8

• Planning Board Public Hearing on Housing 
Plan November 13, 7:30 p.m.
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Can law/regulations be amended 
to delay/revise requirements?



District 15 Legislators
State Senator Shirley Turner (609)530-3277

1440 Pennington Rd.,1st Floor  
Trenton, NJ 08618

senturner@njleg.org
Assemblywoman Bonnie 
Watson Coleman

226 W. State St. 
Trenton, NJ 08608
(609) 292-0500

Assemblyman Reid Gusciora 226 W. State St., Trenton, NJ 08608
(609) 292-0500 

http://www.njleg.state.nj.us/
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