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August 28, 2015  

 

Ms. Kimberly Bose  

Federal Energy Regulatory Commission Office of the Secretary  

888 1st Street, NE Washington, DC 20428  

 

Re: Docket No. PF15-1-000: Response to NJDEP Letter Dated August 17, 2015  

 

Dear Ms. Bose, 

 

The Delaware Riverkeeper Network (“DRN”) submits this letter to the Federal Energy 

Regulatory Commission (“FERC”) in response to the letter submitted on the FERC docket by the 

New Jersey Department of Environmental Protection (“NJDEP”), dated August 17, 2015. First, 

DRN would like to express its appreciation for NJDEP’s recognition that PennEast violated the 

law with regard to its unauthorized use of water from a spring fed pond for use in its drilling 

operations. DRN requests that the final resolution of NJDEP’s Notice of Non-Compliance with 

regard to this incident be submitted as part of the official administrative record before FERC. 

Additionally, DRN would like to clarify a misstatement that was contained in NJDEP’s 

August 17, 2015 letter. In the letter, NJDEP averred that “the driller recycled and reused, the 

water which seeped along the subsurface fractures, back into the drillers water tanks and then 

into the boring to continue cooling the drill bit.” Such a sentence is a mischaracterization of what 

occurred.  Presumably because NJDEP had personnel on site, as described in its letter, NJDEP is 

fully aware that the “tanks” that the drillers were using were located on trucks. This sentence 

provides the impression that the drilling fluids leaked directly back into the tanks the drillers 

were using; however, it is well documented that the drilling fluids leaked first into a natural 
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water resource, the spring fed pond, which was then accessed by the drillers – i.e. PennEast 

withdrew water from this natural water resource and used it in their drilling operations despite 

not having a permit or legal authorization to do so. In addition, it is undisputed that the fluids 

entered the resource via subsurface migration, and that the driller did not have authorization for 

such a discharge. While DRN appreciates that NJDEP issued a Notice of Non-compliance to 

PennEast for the unlawful use of non-potable water in its drilling operations, NJDEP should also 

be submitting a Notice of Non-compliance for PennEast’s unauthorized discharge of drilling 

fluids into the spring fed pond.  

Furthermore, the letter states that with regard to the overland discharge of pollutants, that 

DRN’s video was “inconclusive.” DRN has further video and multiple statements by witnesses 

articulating that an overland discharge did indeed occur. Therefore, not only did PennEast 

unlawfully use non-potable water in their drilling operations, as prohibited by N.J.A.C. 7:9D-

2.2(a)2, but they also discharged drilling fluids into a spring fed pond via both subsurface and 

overland pathways. DRN requests that FERC require NJDEP to independently investigate 

PennEast’s actions. 

Sincerely, 

/s/ Aaron Stemplewicz 

Aaron J. Stemplewicz, Staff Attorney 

Delaware Riverkeeper Network 

 


