
Judith Sullivan, Esq. 
Ramapough Conservancy, Inc. 

P.O. Box 1205 
Oakland, NJ 07436 

 
9732046844 

judithjoansullivan@gmail.com 
 
October 9, 2015 
 
Secretary Kimberly D. Bose 
Federal Energy Regulatory Commission 
888 First St., NE 
Washington, DC 20426 
 
Re:  Response to Monthly Progress Report of PennEast Pipeline’s Decision Not to Consult 
with the Ramapough Lenape Indian Nation on PennEast Pipeline Company Inc.’s Project 
PF151, CP15558000 
 
Dear Secretary Bose, 
 
Please accept this letter as response to the Monthly Progress Report of PennEast Pipeline                           
(“Penn East”), which “Progress Report” defends Penn East’s decision not to consult or notify the                             
Ramapough Lenape Indian Nation (“Ramapough”) of PennEast’s Project PF151.   
 
PennEast is wrong in its assertion the Ramapough was not eligible for consultation as it is not a                                   
federally recognized tribe. The spirit and intent of the federal regulations governing consultation                         
with indigenous people of the Americas clearly set forth in many provisions it matters not that                               
the Ramapough do not have federal recognition.  We will detail those provisions below. 
 
More importantly, however, the FERC has already recognized the Ramapough as consulting                       
parties in two recent FERC regulated projects. Previously, you may recall, the Ramapough                         
formally participated in the permitting process for the Kinder Morgan line project in New Jersey                             
(CP1156 and CP11161) and in the Spectra Energy permitting process for its nearby line in                             
New Jersey (PF1316 and PF1496) as well. 
 
As early as 2011, the New Jersey State Historic Preservation Office deemed the Ramapough                           
an interested party under Section 106. See email below from Vincent Maresca of the New                             
Jersey State Historic Preservation Office dated November 23, 2011 to David Hanobic of FERC: 
 
"Further, the NJ HPO believes Ms. Judith Joan Sullivan is acting on behalf of the Ramapough                               
Lenape Nation as an interested party for this undertaking pursuant to Section 106 of the                             
National Historic Preservation Act."   
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Vincent Maresca is a Senior Preservation Specialist at the New Jersey DEP's Historic                         
Preservation Office.  His contact information is set forth below. 
 
Mailing Address: 
Mail Code 50104B 
State of New Jersey 
Department of Environmental Protection 
Historic Preservation Office 
PO Box 420 
Trenton, NJ 086250420 
Phone: (609) 6332395 
Fax: (609) 9840578 
Email: Vincent.Maresca@dep.state.nj.us 
Website: http://www.nj.gov/dep/hpo 
 
David Hanobic (david.hanobic@ferc.gov) serves as the Outreach Coordinator for the FERC or                       
Commission) Office of Energy Projects, Division of Gas – Environment and Engineering                       
(DG2E). DG2E is responsible for the environmental review of interstate natural gas certificate                         
applications for the construction and operation of facilities under Section 7(c) of the Natural Gas                             
Act (NGA), and applications for import and export authorization under Section 3 of the NGA,                             
including liquefied natural gas (LNG) import facilities. David advises the natural gas industry;                         
federal, state, and local agencies; and other stakeholders on the Commission’s Pre-Filing                       
Process and Outreach initiatives. He has managed National Environmental Policy Act                     
document preparation and monitored environmental compliance on numerous pipeline and LNG                     
projects.   
 
Further evidence of the FERC’s inclusion of the Ramapough as a consulting party, is evidenced                             
by way of a decision on FERC letterhead reflecting the fact that adverse impacts to historic                               
properties were occurring to Ramapough historic and cultural sites, and which adverse impacts                         
were revealed during the 106 consultation with the Ramapough during the Kinder Morgan                         
project referred to above. This letter decision was sent by FERC to the Advisory Council on                               
Historic Preservation and was dated November 21, 2012. (The Advisory Council on Historic                         
Preservation implements and manages the very guidelines under which PennEast maintains it                       
does not have to consult with the Ramapough.) This letter was authored by J. Rich McGuire,                               
Chief, Gas Branch One, Environment and Engineering at FERC. 
 
It was absolutely correct for the New Jersey State Historic Preservation Office to include the                             
Ramapough in both the Kinder Morgan and the Spectra Energy projects referred to above, and                             
it is absolutely correct for the FERC to require PennEast to include the Ramapough now. As set                                 
forth in California’s guidelines to the 106 process: “Nonfederally recognized tribes may                       
participate as “additional consulting parties” because they have a demonstrated interest in the                         
undertaking due to their relation to the affected properties. Some Agencies may use the NEPA                             
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process to solicit input because they do not understand that Tribes should not be treated as                               
members of the general public.” 
 
Further, the Advisory Council on Historic Preservation warn that excluding nonfederally                     
recognized tribes from the consulting process is a mistake, as is excluding state recognized                           
tribes who reside currently in an area “distant” to the project (as Penn East complains): 
 
Even when there are no federally recognized Indian tribes with tribal lands in the state where                               
the project is located, the agency must still make a reasonable and good faith effort to identify                                 
and consult with any Indian tribes that attach religious and cultural significance to historic                           
properties that may be affected by the undertaking. The circumstances of history may have                           
resulted in an Indian tribe now being located a great distance from its ancestral homelands and                               
places of importance. Therefore, agencies are required to identify Indian tribes that may attach                           
religious and cultural significance to historic properties in the area of the undertaking, even if                             
there are no tribes near the area of the undertaking or within the state. 
 
The question of inviting nonfederally recognized tribes to participate in consultation can be both                           
complicated and sensitive and thus deserves careful consideration. For example, some tribes                       
may not be federally recognized but may have ancestral ties to an area. Other nonfederally                             
recognized tribes may have lost their recognition as a result of federal government actions in the                               
1950s to terminate relationships with certain tribes.16 In other cases, such as in California,17                           
the situation is complicated because there are more than 100 federally recognized tribes and                           
more than 100 nonfederally recognized tribes; again, the result of historical circumstances.                       
While nonfederally recognized tribes do not have a statutory right to be consulting parties in the                               
Section 106 process, the agency may invite them to consult as an “additional consulting party”                             
as provided under the ACHP’s regulations at 36 CFR Section 800.2(c)(5), if they have a                             
“demonstrated interest.” The agency should consider whether the nonfederally recognized tribe                     
can meet the threshold of a “demonstrated interest”—for example, whether the tribe can                         
demonstrate it has ancestral ties to the area of the undertaking, or that it is concerned with the                                   
effects of the undertaking on historic properties for other reasons. In some cases, members of a                               
nonfederally recognized tribe may be direct descendants of indigenous peoples who once                       
occupied a particular Native American site to be affected by the undertaking, or they might be                               
able to provide the federal agency with additional information regarding historic properties that                         
should be considered in the review process.  
 
http://www.achp.gov/nap.html 
 
Please be advised the Ramapough wish to be deemed a consulting party for purposes of 
historic and cultural preservation of Native American sites in and near the ROW, access roads 
and the like, under Section 106 of the National Historic Preservation Act. 
 
The Ramapough was able to gain substantial mitigation for sites in and near access roads and                               
in the ROW, as well as monitor construction on site, a template we have not seen duplicated                                 
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either before or after these experiences in the last three years and which template we view as                                 
desirable for purposes of including America’s native peoples in such applications before FERC.   
 
We fully expect additional applications in New Jersey’s Ramapo Mountains, where the Nation is                           
mostly resident, and due to the recent decision by the U.S. Circuit Court in which salient New                                 
Jersey conservation groups successfully litigated against FERC regarding cumulative impact,                   
we are expanding our consultation requests throughout the entire state of New Jersey as the                             
Nation deems appropriate given manpower and other issues, and most certainly in Lenape                         
territory as this project is.   
 
Thomas Sommo plans on donating his property, currently subject to direct division by PennEast,                           
to the Ramapough. There is substantial evidence of a large historic site on his property, along                               
with numerous other Lenape sites in the area. As the website for the Ramapough provides, the                               
Ramapough were and are a Lenape tribe: “Most of the Europeans that came to Scheyichbi                             
didn’t understand that the different bands of natives that lived throughout New Jersey, New                           
York, and Pennsylvania were all part of the whole Lenape Nation. The bands were known by                               
the places they resided, therefore Europeans thought they were different Tribes. Each band had                           
their own chief or Sachem, who represented them.” It is clear from the broad statements by                               
PennEast proclaiming (inaccurate) knowledge of the Ramapough based on their geographic                     
current location, that the Ramapough must be permitted to participate in the permitting process                           
as it is clear PennEast knows next to nothing about Native American history and local tribes. 
 
We note we have still not been contacted by PennEast. 
 
As such, we also immediately request copies of all archaeological reports to be submitted to the                               
undersigned, Judith Sullivan, and to: Chief Dwaine Perry, The Ramapough Lenape Indian                       
Nation, 189 Stag Hill Road, Mahwah, NJ 07470. 
 
Sincerely, 

Judith Sullivan 

 
Judith Sullivan 
 
cc: Chief Dwaine Perry, Chief of the Ramapough Lenape Indian Nation 

Mr. Vincent Maresca, New Jersey State Historic Preservation Office  
Chief Vincent Mann, Chief, Turtle Clan, Ramapough Lenape Indian Nation 
Chief Charlene DeFreese, Chief, Wolf Clan, Ramapough Lenape Indian Nation 
Mr. William McGuire, Nanticoke LenniLenape Tribal Nation 
Dr. Edwin Struve 
Mr. Edward Lenik, Archaeologist 
Ms. Jesse WestRosenthal, NJ State Historic Preservation Office 
Mr. Thomas Sommo, Landowner 
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